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The Honorable Bill Haslam, Governor

The Honorable Ron Ramsey, Lieutenant Governor and Speaker of the Senate
The Honorable Beth Harwell, Speaker of the House of Representatives

State Capitol

Nashville, Tennessee 37243

Dear Governor Haslam, Lieutenant Governor Ramsey, and Speaker Harwell:
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INQUIRIES AND ACTIVITIES
SINCE MARCH 2012

Total number of inquiries: 1408

Breakdown of inquiries
Citizens: 700
Media: 109
Government: 599

Inquiries concerning

Public records: 1173

Open meetings: 235
Complaints filed regarding alleged open meetings violations: 24
Records Inquiries by topic (may be listed in several)

Fees: 213

Retention of records: 25

General Issues regarding Public Records: 413

Access to law enforcement records: 249
Applicability of specific exemptions: 273

Media Interviews: 30
Presentations: 15

Opinions Released: 4
Internet Forums Approved: 1

Advisory Committee on Open Government Meetings: 2
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Question

lssue

Resolution .

|A citizen filed an open :.:mmz_._mwr
complaint against the Coffee
County Commission.

1 sent an open meetings letter to the Cou nty Commission.

Requested for a copy of the fetter regarding the possible violation of the Sunshine
Law in Coffee County and wanted to discuss.

Per your request, please see the attached.

Emafled from Travis Lollier:

As | mentioned on the phone, I've been doing a survey of how the state’s 200+
boards and commissions comply with Tennessee’s Sunshine law, Generally | can
summarize what | found by saying compliance is totally inconsistent. Some panels
are great, other panels don't even have a webpage and others do post meeting
notices but the process of finding them is so conveluted that Joe Citlzen would
likety give up,

Is there anyone at a state-level position who coordinates these various groups and

might be able to speak to me about why they do not all post meeting notices in
some consistent way?

1s there one state level coordinater for these boards and commissions or is that
handled on a department-by-department basis?

lam unaware of any single person or group of individuals who coordinate how

the various State boards and commissions post public notices or comply with
the open meetings act. From my experience in two different agencies, notices
are posted by individuals within the various departments and agencies.

Wanted to discuss the open
meetings letter that was sent
yesterday and he also asked
whether or not the open meetings
act was triggered when the HR
Director and the chairman fora
committee met with an employee
who had filed a complaint against
another employee with the
Mayor's office

Mo; the open meetings act is only triggered when multiple members of a
governing hody meet to deliberate towards or make a decision on public
business, We also discussed the etter.

1 was interviewed about the open meetings act generally and what this office
does,
|

If the commissioners re-do this vote, will they still be in violation of "Sunshine Law"
if they have a motion that simply asks for a yah or nah "to recommend John Doe,
the person selected by secret balloting? In this case, the balloting is stlll
secret....because the public has not had access to the previous balloting...A yah or
nah vote of some kind is in the plan for the *cure™...but should not each applicants’

name have to be presented again and voted for or against, for the voting to be
public?

Jin order for the Commissien to "cure” any possible violation that occurred on
March 1, 2012, there has to be "new and substantial reconsideration” of the

issue that they took a vote on at the March 1 meeting, The courts have said that
there cannot be just a rubberstamping of the decision that was made in secret.
So, there should be significant discussion about the lssue before a vote is taken.

| forwarded this information to the County Attorney.

Citizen needed help determining
who she needed to request
|minute meetings and notices for
.Tn_._m Jackson Municipal Regional
Solid Waste Board,

“nm__mn_ the Health Department in Madison County and spoke with Brent Lewis
{731-423-6020) who gave me the names and numbers of several different
vumouwm. | called Corrine back and we discussed what she was looking for and |
[referred her to John Newman who is the chairman of the Board and also the
?m&ma: County Trustee

|




Citizen had some n:mwmmo_._m about
executive sesston and what is and
is not allowed during executive
session, Said that he s writinga
story for sunshine week and
needed some background
Information, Referred himtoa
couple of cases.

Resolution

You might also want to look at Van Hooser v. Warren County Board of
Education, 807 5.W. 2d 230 {Tenn. 1991}. It is also a Tennessee Supreme Court
opinion. As | said when we spoke, | will be happy to answer any of your
questions for a story, but Blake will need to be involved if you decide you want
comments from this office.

| was interviewed about a meeting
held by the Johnson City Council
on March 1 where the members
went Into executive session with
their attorney without giving
notice.

1 told the reporter notice for an executive sesslon was not required, but
explalned exactly what is allowed to occur in an executlve session. Told him that
there was no information that led me to believe that there was any
deliberations during the executive session.

I made a mistake with regard to
changing our annual meeting. |
just found out our CEQ has now
decided not to change the date.
However, 15till would ke to talk
to you with regard to the
policy/requirements for notice of
an annual meeting to receive
public comments from interested

I spoke with him about the best way to advertise the meeting. Prominently on
the web page, In the Plaza, and on the Open Government site. 1 gave him Lola's
contact information. Also discussed the fact that the annual meeting and the
annual public hearing both needed to be noticed, but the charter nor the TCA
requires the annual public hearing to be held at a certain time.

parties about TTDC's most recent
_mz_._:m_ report.

iThanks for taking time on the
phone. As promised, attached

please find our by-laws, amended
by-laws and related documents. 4
As you might recall from our brief |
conversation, TTDC would like to

|

move our annual meeting to early
May from the month of April due
to the heavy workload of
managing the inaugural




Question

Issue

Resolution e

I have scanned your ou_amosm,os the website and did not see one on the issue of
whether an agenda may be amended during a meeting, to add items that did not
appear in the meeting notice. | frequently advise cities not to do this, as the public
has the right to know before a meeting what items will be discussed, and amending
the agenda after a meeting starts appears to me to violate the law on notice. Have
you ever issued an opinion on this issue? Would you be inclined to do so? If an
official opinion is too much to put on your plate right now, could you send me a line
in an email stating your opinion on the issue, su ! can cite to you as a source?

The problem —many cities have an item on thelr meeting agendas that permits
“amendment of agenda” at which time coundil members may add items to that
meeting agenda and then take those matters up in the same meeting. Does this
pose a problem under the Public Meetings Act notice requirements?

I have advised cities that if it is something like a resclution honoring the boy scouts
for work in the city, or some other honorary type of action It Is probably OK, but no
ordinances, votes or matters of suhstance should be added unless the meeting

notice published states that the matter is to be taken u p by the governing body, so

the public is informed. This is a continuing issue n many <lties, so our guidance
would be very helpful.

An apinion on this issue was released on 3-16-2012.

Is a copy of a video recording of a public meeting of 8card of Mayor and Aldermen
something that can be requested through Open Records?

Yes, as long as the meeting Is recorded and the tape is maintained, you can
request a copy of it.

Warren County needs to redistrict
agaln because there is a problem
with the 1st plan that was passed.
This office is going to help with
the minor change and plans to
meet with one Commissioner to
accomplish this. Is there a
requiremnent that a public meeting

or public heating be held?

I reviewed the redistricting statutes and did not see any requirement for a
publlc hearing or a public meetlng as long as multiple members of the
Commlssion are not meeting with COT staff, The only public meeting that is
required to be held is when the Commission approves the plan. | do think that it
is important for the Commissioner to report back to the full Commission at
public meetings any progress that is being made on the plan,




Question

Last year East Ridge Council mmu.omz.nmm a member of council as a llaison to work on
the budget with staff, They said they felt that only one council-member should be
involved otherwise it might violate the open meetings act. When staff is having
meetings on preparing the budget are council-members free to attend or would
this violate the open meeting laws? If they have a budget meeting and more than

one council-member is in attendance and has input, would that meeting have to
apen to the public?

ilssue

Resolution

The open meetings act is only going to be triggered if multiple members of the
Council deliberate towards or make a decision on public business, as such, it is
the opinion of this office that at any meeting where multiple members are
giving their input, the meetings should be adequately noticed and open to the
public. With regard to whether or not additional Council members ¢an be
present and observe the meetings between the liaison and staff, | do not
suggest that this occur, because of the perception this creates and the natural
desire that the others will have to discuss what they are hearing, which could
easily lead to a violation. While this type of sltuation might not in- and- of itself
be a violation of the open meetings act, it could easily lead to one. [ think a
better practice would be for the Haison to go to the meetings and report back to
the entlre Council at the Council meetings.

I am the news editor for the
Weakley County Press, a bi-
weekly newspaper located in
Martin, TN and member of the
Tennessee Press Association. Qur
publication covers affairs related
to Weakley County in Northwest
Tennessee. During a scheduled
Weakley County Commission
meeting held beginning at 5:30
p.m., Monday, March 19,
members of the commission
announced thay would meet in
executive session to discuss
litigation concerning the county
and the City of Martin. The session
was listed on an agenda, which
had been disbursed to members
of the media Monday, March 12
as well as to commission
members. Not seelng the county's
attorney present, Mr. Jeff

Twrote the Commission an open meetings letter and emailed her a copy of the
letter per her request a couple of days later,

Citizen requested the minutes for
the Meeting on the 13th and has
not recelved a response.

Given that the request was made on the 14th and it was mailed, it does not
appear as though the time frame will be up until Monday, so if there has been
no response by Monday, let me know.

County Executive received the
open meetings letter and wanted
to discuss.

Discussed with him the law regarding executive sessions and he admitted that
the county attorney was not present but said that the violation was not

deliberate.




Question

water superintendent. Last week while doing garbage pickup for the city aftera
heavy rain a couple of times he had to pull off the shoulder of the road. it was only
3 or 4 feat off the road, which is in the city right-of-way, but tire tracks were left,
Cne of the times he had to pull over was at a city council member's house. That
countil member then went to another councll member's house, called another
council member to come over and discussed my hushand feaving tracks in his yard.
The 3 council members were seen by other people, Yesterday my husband and the
mayor went to see the councit member to get things straightened out. The coundil
member was very rude and when my husband started to just get back in the truck
to avoid a confrontation the council member proceeded to cuss him and verbally
assault him, still, my husband acted professional trying to avoid a fight. Then the
councll member informed him that him and the other 2 council members he had
talked to had made the decision to fire him in the next city coundil meeting. So the
decision to terminate my husband was made in a private meeting on the side of the
road. Is this legal and what should we do?

My husband bas worked for our city water n..mum_.ﬂ:..mq.._.. for over 10 years and is the |

Resolution o .
My general practice when I get a letter involving an allegation of a vielation is to
iwrite the entity a letter letting them know that this office has received a
icomplaint about a violation. The complaint will set out what the law is and what
| suggest the governing body do to remedy Hs violatlon. | will write the [etter
and try to get it out today. You all might want to contact the City Attorney's
office and the Mayor’s office as well.

I was not present in State and Local this afternoon, but | am aware of the
conversation that occurred, Here 1s a little bit of information to help address the
questions asked.

1. This office has not established any guidelines for what constitutes “adeguate
public notice.” The OORC was given the authority to establish fees for public
frecords and guidelines related those fees, but not the authority to establish
guidelines for open meetings.

2, Dellberation is not a term that Is defined in the statute, but there is a fairly
recent court opinton where the court opines on what constitutes deliberations.
The case is Johnston v. Metropolitan Government of Nashville and Davidson
County, 320 5.W. 3d 299, 312 (Tenn. CT. App. 2009).

3. The statute also does not contain a definition of what constitutes “adequate
public notice.” There is a body of case law that looks at this issue with regard to
special called meetings and body of case law that examines the jssue with
regard to regularly scheduled meetings. Basically, the courts have sald that
there should be a totality of the circumstances approach taken when
determining whether notice is adequate and the analysis is fact specific. Almost
all of the open meetings cases quote the Tennessee Supreme Court in Memphis
Publishing Company v. City of Memphis which said, “We think it is impossihle to
formulate a general rule in regard to what the phrase ‘adequate public notice’
means, However, we agree with the Chancellor that adequate public notice
means adequate public notice under the circumstances, or such notice based an




Question

Wouid xom .u_mmmm email your answers tothe questions | ask <mmmm.a_u<. Hl
remember correctly we talked about the Commission getting together to work on
the budget as well as meeting with zoning to wark on precincts,

:Resalution

Good morning. Based upon our conversation yesterday, | would suggest the
followlng with regard to the actian that the Washington County Election
Commission should take:

1. Staff for the Commission should check with each Commissioner to determine
whether or not the Commissioners intend to participate in tha meeting with
Zoning relative to the precincts. If multiple members do intend to participate in
the meeting and assist with the development of a plan, notice does need to be
provided to the public. Given the fact that the meeting Is on Tuesday, 1 suggest
that you post natice in as many public places as possible {court house, city hall,
library, election commission office, etc.} and | also suggest that if you have radio
statfons that can make the announcement, you have that dome as well. The
notice will need to specifically state what business the Commissioners will be
taking up during this meeting. If this has not been dome yes, it needs to be
done ASAP,

2. With regard to establishing regularly scheduled meetings, | suggest that the
Election Commissioners have as an agenda item discussing and establishing
regular meeting dates. Once the members discuss and votaon a regular day and
time and location, and if the vote passes, | suggest that you publish a notice of
the schedule in the newspapers that will reach all interested cltizens. | also
suggest that they discuss and vote upon where notice is going te be published
{in the newspaper or in the election commission office and other public
locatians]. If the decision is made not to post In a newspaper, | would add to the

{am concerned about a possible violation of open meetings laws In Fentress County
and the newly elected charter commissioners. Five [5] people were elected and the
election certified. According to law, they were to meet to elect officers an the 5th
weekday after election certification, but did not meet until six [6] days after
certification and also held first meeting. This is the only time they have advertised 2
meeting. In a news report on the radio and in the newspaper, there was to be m
meetings on April 10th and 17th, no time and place, only a news report. Also is !
there supposed to be a time and place convenlent to all the people? They
scheduled first meeting at the tourthouse at 10.00 A.M on a Tuesday morning, at
the court house on the same day as Sessions court is golng on. Also can a hushand
of one member, who is also an attorney, give free advice to wife and group?

An open meetings letter was sent to the Charter Commission.

A newly formed committee will be|We discussed the various public locations {courthouse, library, and other public

meeting the first week of May,
what does he need to do with

:regard to posting notice?

buildings} that notice can be posted. Also discussed the fact that he can use the
internet version of the newspaper and the radio station to get the notice out.
Told him that since these are special called, the notices would have to be
specific to what was going to be discussed or voted upon and nothing else
outside of the notice could be discussed or voted upon. We discussed posting
the notice within 5 to 7 business days from the meeting and the fact that the
notice was not required to be on any certaln size paper, but it did not need to
be obscure, it needed to be big enough paper and font that people could see
and read the content.




Question

The newly elected Assessor of pro
on the equalization board is this ok to do?

perty is asking that his campaign :..mzmmm.q..mm u_._u_.. _ I forwarded Kelsie Jones, Executive Secretary of the State Board of Equalization,

your question and he provided me with the following information:

Resolution

commisslon, and need only be adult taxable property
exceptions to the employment restrictions.

candldates for the county board, Those appointed by

in answer to the specific question, anyone, including the assessor,

Members of the county board of equalization are appointed by the county

owners in the county who

are not otherwise employed by a city, county or state. There are limited

can nominate
the county commissian,

must take an oath of impartiality, and the assessor should be mindful to avoid
the appearance of blas in appointed members of tha board.

confidential audit at this point and cannot be shared with the public,
The Comptroller's Office is sharing the applicable sactions of the

Comments" Section with the Departments of Health and Mental
comment.

Committee would like to meet with them to discuss the audit, If the Audit

Services & Development Agency,
need to give to the public that we

Attached you will find a draft copy of the HSDA Performance Audlt. Thisisa

"Observations and
Health so they can

Staff will meet tomorrow to review the audit and begin trylng to identify any
supplemental information that we need to submit prior to the audit becoming final
Audit Manager Diana Jones and Auditor Lisa L. Williams are available if the Audit !

|
Committee does meet with them, it will need to be in a "closed to the public" i
session sinca the audit is canfldential at this point. We did this once before in 2004
or 2005 to discuss the audit of the Health Planning BAdvisory Board and Health
I have asked Jim to research what notice we will _
will have a closed audit committee meeting. i_
i

provisions of Tenn. Code Ann, Section 4-35-101 et seq

it wants to meet with the auditors.

i

|
i
[

|The Board had a meeting a week |No,

Tmc and a request was made for |indicate somewhere on the minutes that what [s bein

Assuming that the Audit Committee was established in accordance with the

. Tenn, Code Ann. Section

4-35-108 should provide you some guidance as to how the notice needs to he
handled and the meeting conducted, if the Board or the Committes decides that

the handwritten minutes need to be provided, but | would stamp or

g provided is a draft, but

ithe handwritten minutes from the _mo it in a manner that does not conceal the contents of the minutes.

Imeeting. Is there anything that
___.mn_E_.mm the minutes to be 7
_muu_.oqmn before being provided? |




Question

‘Issue

The City wants to submit a u._.mn
for an Internet Forum and has
some questions, 1.} Does the City
have to hold a public hearing on
using the forum or will a public
meeting with time for the public
to comment suffice? 2,) Does
there need to be a written
agreement with the Library in
order to have a computer for the
Forum there? The library does
require a library card, and so we
were also thinking about having
the public computer in the City
Council's office, but people would
have to go through security and
up to the ath floor.

~__{Resolution

'The statute does not require a public _:...mz:? that was m.m.z.._mﬁ_.___._m that one of
the entities that submitted a plan had in their plan, so 1 just ask the question. |
suggest either getting the written agreemant with the library that individuals
who want to anly access the forum do not have to have a library card or put it in|
the City Council office. | suggest getting the agreement because the statute says
that the entity utilizing the forum has to provide reasonable access and in my
mind that should not mean that a person has to get a library card that he or she
might or might not want to be able to get in order to observe the process.

The Town Mayor won't allow citizens to speak at the meetings anymore. Is that a
violation of the open meetings act?

| explained to him that a regularly scheduled meeting that Is not a public
hearing, and the public does not have the right to speak. There is nothing in the
open meetings act that gives the public the right to speak and the case law
speaks to citizens being able to participate by observation, but not having the
right to speak. Also gave him the COT web address so that he could send his
concerns abaut any fraud, waste, or abuse.

Complaint received regarding Fentress County Commission not having minutes.

Open Meetings letter sent.

:He believes that the auditors for
*_n_._m COT are trying to get the
_m..._._oo_ board members to meet in
:violation of the open meetings
act.

[We discussed the fact that if the meeting Is for informational purposes only and
‘there is no deliberation or decisions being made, then the meeting will not
trigger the open meetings act. But | advised that the members have to be very
careful about saying anything during the meeting because the line between the
exchange of information and defiberations can easily be crossed.

1) Does Tennessee Law requlre government meetings to have a prepared written
agenda?

avallable to the public?

3} if the answer is yes to that question, does Tennessee Law specify a minimum
time prior to a meeting the agenda be availakle to the public?

What | am trying to determine is whether local government bodies can meet in
regular or special session absent a prepared agenda, and if there is a prepared
agenda, whether it has to be made available before the meeting convenes?

2) If the answer is yes to that question, does Tennessee Law require said agenda be |

See the attached email with the response to these questions.




Question

I have a nocmu._.mlo.*. mmmmmm._.._m.nm:nmqn?w ER budget E.mnmmu.
tuestions
1think the time line will help you understand my concerns.

Before asking my

Time line;

First vote on the 2012/2013 budget was on the agenda for April 26, 6:30 pm
meeting.

At that meeting the motion to table and have g public workshop passed
Workshop scheduled for May 7th, First reading of budget moved to May 10th
meeting,

Since the workshop is a called meetlng, they may decide to vote first reading then.

I am not sure if that was decided. For that reason | am not clear if May 7th or May
10th will be the first vote,

Friday morning, April 27th, Times Free Press classified has budget figures and
announcement

of Public Hearing for May 10th at 6:00 pm,
figures did not include

beginning and ending balances by fund and did not Include number of employees. |
have attached a copy

before tha 6:30 councl meeting. The

Resclution

Litismy :mnmanmzn_sm that the East Ridge City Council operates under the
provisions of Tenn, Coda Ann. Section 6-56-201 set seq. when it comes to the
budget process. The pertinent portion of Tenn. Code Ann. Section 6-56-206
reads:
{b) {1) The governing body of each municipality shall cause to be published the
proposed annual operating budget and budgetary comparisons of the proposed
budget with the prior year's actual figures and the current year's estimated
figures, which information shall include the following:

{A) Revenues and expenditures for the following governmental funds:
general, streats/public works, general purpose school and debt service;

(B) Revenues for each fund shall be listed separately by local taxes, state of
Tennessee, federal government and other sources;

{C) Expenditures for each fund shall be listed separately by salaries and
other costs;

(D) Beginning and ending fund balances shall be shown for each fund; and

{E} The number of full-time equivalent employee positions shall be shown
for each fund.

{2) The publication shall be in a newspaper of general cireulation and shall be

published not less than ten {10} days prior to the meeting where the governing
body will consider final passage of the budget.

There Is nothing In the statute that dictates when the public hearing has to be

What are the requirement of the Open Meetings Act?

Does this office provide information to officials about what is and is not
appropriate to say in public meetings?

| discussed with him the fact that multiple members of the same governing
bady could not meet and deliberate towards or make decision on Issues unless
they do it at an adequately noticed public meeting.

No, that type of issue needs to be addressed by the county attorney. { always
Tacmum people to be cognizant of what is said or written because it could

ibecome open to the public, but that is the extent of the etiquette training done
F... this office.

Is there anything in the law that requires that minutas are typed?

Cltizen requested Information
related to the open meetings and
public records acts,

I have several questions about the correct way to notice a meeting and when a
special called meeting could be held if notice was posted today,

Not that | am aware of - neither in the election law nor the open meetings act. |

See the attached email with the response.

We discussed Tenn. Code Ann. Section 8-44-101 ef seq. and the case law related
to special called meetings. We also discussed the fact that the notice would
Ineed to be very specific and they Commlssion could only do what the call
{specified as the intended purpose of the meeting,

|




Question

:Are council meetings taped? If not, when and who decided that council meetings
would not be taped? Email | got from City manager Gobble. This is the second
council meeting in a row that meetings weren't taped. | spacifically asked Mrs.
Qualls before the last meeting and she sald that she had batterles, indicating that
the meeting of April 27th would be taped. Bad batteries were the excuse she gave
for the previous meeting of April 12. Mrs. Hodge, they Just spent $19,000.00 a
couple of months ago to correct this problem

Issue

_
i
!

Resalution

Yes, as a matter of practice the council .,...m.m:_._mm are taped. Two recent
meetings were not taped due to 2 malfunction of the recording system. A new
recording device was obtained to correct the problem. Diane was taking notes
as a backup for the minutes, | think that it is important to state that the
meetings are not required to be recorded. However, if the City Is saying that
they are belng recorded, them the recording should be available. | called Ms,
Qualls earlier today and left her a message indicating that 1 needed to speak
with her about your request. She has not called me back. 1 will follow-up
tomorrow, because if there is no recording, that needs to be provided to you in
writing. | will contact you once | have an oppertunity to speak with Ms. Qualls.

Quaestions about commission meeting voting,

See the attached emall response to the questions.

Cltizen had questions related to the notice required for a special called meeting and
asked for information related to what the law says regarding minutes.

We discussad the notice requirements for the special called meeting and
discussed the statutory provisions related to minutes of meetings.

Letter - complaint about Fentress County Board of Commissioners

See attached responses to the letter.

If an entity has a regularly scheduled meeting, is an agenda required?

No, there Is nothing in the case law or in the act that requires an agenda for a
regularly scheduled meeting.

I attended a meeting last night[5-22-2012] at Jamestown, TN. | observed the
following at this meeting. People were told not to speak until the meeting was
over, so what the people had to say was not on the record. The meeting was taped
by a private individual and rernoved when the meeting was adjourned. It was
suggested that meetings be advertised by putting a sign in front of the courthouse,
a couple of stores and city of Jamestown city hall. They refuse to advertise in our
weekly paper, which would reach more people. We were also told they would put
whatever they wanted in the charter and if the people did not like it, they could
NOT vote for the charter or file a lawsuit and pay for it themselves. s this legal?
They do not want the county attorney at their meetings and argued with Judge
about legal issues and what they said. They said they would conduct these
meetings according to Roberts Rules of Order, but they are not doing it.

See the attached open meetings letter.

I have a board member/city commissioner who would like to attend a regular
scheduled utility board meeting and/or city commisslon meeting by phone. She
will be unable to attend in person, but she still wants to call in and vote on any
{ssues that are on the agenda. In reviewing TCA 8-44-108, it references electronic
communication. Is this allowed?

i

]

'No, this is not permitted for members of a utllity board and/or city commiission
ipursuant to Tenn, Code Ann. Section 8-44-108, The only members of governing
'bodies who are currently permitted to participate {vote] in a meeting through
_m_mnn_.oan means are members of state level boards, commissions, etc. and the
iCity Commission for the City of Belle Meade. Tenn. Code Ann. Section 8-44-109
_.m&qmmmmm a governing body's ability to set up an Internet Chat Forum to discuss
1ssues. However, even after going through all of the necessary steps to establish
a forum, voting is still only permitted in an adequately noticed public meeting.
_n_mmmm note that there are anly certain types of governing bodies that have the
TE:Q to establish a forum.,




|Question

to attend.

Issue_

Is there any law that would that would set the time public im.mmzlmm could be held ?
Meetings for the public should be held 7

:00 p.m. so it would easy for most people

The Mayor has been meetin
issues, Is this permitted?

Elisha for a story.

Marie Kemph from the Murfreeshoro P

g with one county commission mermber about various

. __ |Resolution

No, there is nothing in the law that sets out the time of day a meeting is
required to be held, The time that a meeting is held is an issue that is left to the
sole discretion of the entity meeting, unless there is something specificin the
charter, bylaws, municipal code, etc. that governs the entity.

Even though the Mayor is a non-voting ex-officio member of the Jefferson
County Commission, he is a member of the governing hody who has the right to
make recommendations ta the entire County Commission just like any other
member, It is the opinion of this office that anytime two members of a
governing body, with governing body defined as “the members of any public
body which consists of two {2) or more members, with the authority to make
dedsions for or recommendations to a public body on policy or administration,”
meet and deliberate towards a decision or make a decision on public business,

the meetings are required to be open to the public and adequate notice of the
meeting must be provided to the public.

‘ost will be calling you about interviewing

Daclined to take part in the Interview based u
conduct.

pon the rules of professional

*have met once and will meet

Tennessee Housing Development
Agency memo from Ted Fellman,
Executive Director, 3/19/12, to
THDA's hoard of directors
indicates, "The ad-hoc Strategic
Planning Committee {Brian Bills,
Robyn Askew and Ralph Perry)

again with the THDA senjor
executive staff this afternoon
{March 13), We will have an
update on their activity thus far at
the Board meeting on Tuesday
afternoon.” Bills {(THDA Board
Chair}, Askew (THDA Board Grants
Committee chair) and Perry (THDA
board tax credit committee chair)
are all THDA board members. This
appears to be in violation of the
Tennessee Open Meetings laws,

as these meetings were not made |

available or open to the public on |

An open meetings letter was sent to THDA.,




Question

Issue

Resolution

At a special called meeting on
January 11, 2012, the Lexington
Board of Aldermen and Mayor
met privately with their attorney,
:Mr. Owings, and CFQ, Sue Wood
to discuss a current flawsuit.
According to the posting and the
write-up in the newspaper, no
vote was to be taken at the
private meeting. In essence,
vote was taken since an appeal
was made to the lawsuit and no
public meeting was held to vote
on the subject. The case was
appealed. Then at the next regular
meeting of the Mayor and Board
of Aldermen on 2/7/2012{minutes
available}, two aldermen stated
that they wanted the record to
show that they called John
Owings, the attorney, to state that
they did not want to appeal the

An open meetings letter was mailed to Mayor Pierce.

The county put notice of the meeting in newspaper but the newspaper did not
attach the agenda. What does she need to do?

The meeting needs to be postponed or cancelled untll the agenda is published
with the notlce. | also suggest that the agenda be placed in the text of the
notice and not separate and apart from it because that will make it difficult for
lit not to be published In the future,

1 spoke with Mr. Moore and he
says that he actually wantto flle a
complaint about an alleged
meeting that took place in late
summer 2010 [did not have any
more specifics about date or time}
ithat involved the Rutherford
County Mayor, Commissioner
Peay, the County Attorney, and
Doug Demosi. He said that the
subject of the deliberations that
occurred was real estate at 2700
Veals Road In Rutherford County.

‘I spoke with Mr. Moare for some time trying to determine exactly what
information he had for purposes of advising him on whether or not this was
even an open meetings issue. He satd that he knew for a fact deliberations had
occurred and he had been provided that Information from Commissioner Peay. |
asked whether or not this discusslon occurred after the lawsuit was filed and
icould it have been attorney-client privileged and he said he was not sure if the
Hawsuit had been filed yet. | asked him what if anything would the County
‘Commission be voted on related to the mosque and the decision that the
Planning Commisslon made and he sald he was not sure, but that they
deliberated on an issue that could have come before the County Commission.
He indicated that the Mayor tried to persuade Commissioner Peay about what
happened at the May 24, 2010 Planning Commission meeting. | told him that |
wanted to look at what if any authority the County Cormmission would have
over the approval of the plan and touch base with the County attorney's office.
Called Jeremy and left a message. We played phone tag until lune 27, 2012. On
June 27, 1 sent an emai! to Josh asking him to clarify what is anything the County
Commission would have had the authority to vote upon related to the approval
of the site plan by the Planning Commission. On June 28, 2012, | spoke with
Commissioner Peay {330-1537) who indicated that no deliberations took place
on any issue that the County Commission has or could have voted upon. He said
that he has been very public about the fact that he met with all of the
jindividuals named in the complaint to voice his concern about the fact that the




Question

The county nn_,..__._,_“mmmo:l__._mm..anm:z«. added time to the mmm:nm,nsmn allows the

public time to speak on issues. Is there a requirement in the law that gives the
public the right to speak?

Issue . !

Resolution

In most u:.:m:o_._mw no. There are certain situations in the statute where a public
hearing Is required, but outside of those situations, the public has the right to
be present, but not to speak, so what the county commission has done is
provide the citizens with an opportunity to be heard that the law does not
require,

The chairman of the Commission
has been il and he canceled the
last meeting and there is a
meeting scheduled for Thursday
and the Commission needs to
meet. What needs to happen to
ensure that the meeting is not
cancelled,

We discussed the fact that there Is a vice-chair and | suggested that staff cali the
members and determine if there is a quorum and if there is the Commission
meet with the Vice-Chair presiding so that the business can be addressed,

Under judges arder #3, permanent injunction is entered against defending county
officials from taking any further actions or from permitting any third party from
taking any further actions inconsistent with this Order. Is it violation for the
Commission to meet in executive session?

'
1

In my opinion no, as long as the members are meeting to discuss threatened or
pending litigation and their conversation stays within the parametaers set out in
the case law.

The Rutherford County Planning
Commission is planning to go into
executive session to discuss with
their attorney the legal options
related to the Mosque case. is
that another violation?

No, because the executive session between an attorney and the clients related
to threatened or pending litigation is an exception to the open meetings act as

tlong as no deliberation occurs or decisions made. | also explained that while the

Planning Commission noticed the executive session, that was not required

A resolution passed to put referendum on ballet to rajse sales tax 1%. The action
was rescinded and the Issue will be brought up tomorrow night . This issue is not on
the agenda and there is no “other business" section on agenda. Should the Issue he
voted on to get election commission to put on August ballety

In my opinicn if agenda ftems are spelled out then no. if there is time, the
Commission can have a special called meeting and if not the issue needs to wait

1
i

until a later hallot.




CQuestion

m_mm:m

Il am n::mﬂ:. mmmw_zm the office ofli
__536_. for the town of Rutherford.
iIn the process of speaking to the
towns people, | am hearing that
the current board is breaking the
sunshine law because they are
discussing issues between
themselves outside of scheduled
meetings. | am not sure they are
breaking any laws but | would
appreciate if you could glve me
some insight into what the law
says about discussions outside
scheduled meetings or tell me
where to find that information.
Thanks for any help you can
provide, Larry Davidson

Resolution

The relevant umn of Tenn. Code Ann. Section 8-44-102 reads: Al _._._mmﬂ_:mm of
any governing body are declared to be public meetings cpen to the public at all
times, except as provided by the Constitution of Tennessee. (b}{1) “Governing
body” means: {A} The members of any public body which consists of twe (2] or
more members, with the authorlty to make decisions for or recommendations
to a public body on policy or administration ... Based upon this language,
anytime two or more members of a governing body meet and discuss an fssue
that is before or could come before the body for consideration, the meeting has
to be open to the public and the puhblic has to have recelved adequate notice of
the fact that the governing hody is going to meet., There are very few
exceptions to this provision. The most common exception is when a governing
body meets with its attorney regarding threatened or pending litigation. The
members can give the attorney facts and the attorney can give the members
legal advice, but any decision or dellberations toward a decision has to take
place at an adequately noticed public meeting.

1. Does the notlce for a meeting need to outline the resolutions being adopted? (He
went ahead and added them since | was out of the office.} and 2. In order to bid out
some automatic meters (over $1 million) does ad need to be run separate from the
bid request or just the bid request—i.e. an ad announcing plans to bid out?

'The only specific notice proviston that | found Is in Tenn. Code Ann. Section 9-21
609{b) and it reads: If the capital outlay notes will be sold at competitive public
sale, then the local government shall publish a notice of sale at least five (5)
days prior to the date on which the capital outlay notes are to be sold, either in
a financial newspaper having natlonal circulation, or via an electronic
communlcation system that is generally avallable to the financial community.
The notice of sale shall set forth the time, date and place of sale, the maximum
‘amount of capital outlay notes to be sold, the maximum interest rate, the
maximum discount, If any that will be permitted, in dollars or as a percentage of
ipar value, and the basis upon which the capital outlay notes will be awarded. If
the principal amount of capital cutlay notes to be sold is not greater than five
'million dollars {$5,000,000), then the notice of sale may be published either as
set forth in this subsection (b}, or solely in 2 newspaper having general
circulation in the local government.

|The Cannon County Commission
icertified the referendum questicn
and is sending it to the election
commission today to place on the
ballot. Can they place it on the
ballot and then ratify their action
at their next meeting given that
the meeting scheduled for today
does not have this issue in the
notice or agenda?

I would not suggest it. The language in Tenn. Code Ann. Section 2-4-304 speaks
to the commission setting the date for the question to be placed on the ballot
and that can only be dome through a vote and | do not suggest that the
members vote on this issue today given the content of the agenda and notice.
We discussed the commission meeting on Monday.




Question

appreciated,

I
|Issus

As a member in good standing in a non-profit .., commu nity a records request
for Board minutes should not take over a month! I am still waiting to receive April
Board meeting minutes,
would like to Inquire abouyt accountabllity/enforcement options to have the Board
of Directors or our management company, provide official corporate records in a
more timely manner. | have contacted several Board members and our Board
Secretary to learn that they do not have copies of the requested corporate board
meeting minutes for 2012, {see enclosed) Your suggestions for next steps would be

I would like to inquire about how your office could help. {

Resolution o

After we spoke today, | called the Real Estate Commission within the
Department of Commerce and Insurance and asked about the regulation of
HOAs, | was told that the Real Estate Commission does not regulate these
entities and they are unaware of any State agancy that does. | was told that
HOA's essentially “self-regulate. * The individual that [ spake with said that they
often get inguiries related to HOA’s and they advise people to seek a private
attorney to pursue any non-compliance issues. | also looked on the Secretary of
State’s website for a form that would allow you to file a complaint agalnst the
nonprofit, | found several forms, but none that were applleable to your needs,

| discussed with Ms. Miller the
letter that was sent regarding the
alleged open meetings violation.

Ms. Mlller indicated that she did not feel that it was a “big deal" far the three
members of THDA BOD to meet in Knoxville and review the strateglc plan and
develop suggestions on the new plan that is being worked on because they had
0 authority to make any recommendations to or decisions for the full board
jand the matter would be vetted later by the full board once the suggestions
lfrom both staff and the three members of the ad hoc strategic planning

committee evaluated and either ralled in or not the draft that the full board
would have to vote up.

The Budgat Comrnittee for the
County Comemission said in a
public meeting it would not meet
this week and that was reported
in the newspaper and Monday
afternoon a notice was placed in
the courthouse for a meeting to
jbe held en Tuesday night.

Called the County Executive and the reporter who wrote both stories and the
Executive called me back and told me that he had inadvertently posted the
notice and he would call around and make sure that everyone know that there
was not going to be a meeting.




|Question

Is there m.=<,_mE that ra___w_nm me from .c_n_mo:_m the city coundil _._..mmg.m.mw I would
be using a small video camera from my seat without fanfare or distraction?

————— - - [P st plhon

mmmo_:n_o:

Good morning. zo. there should not be an problem with <o= qmnoa_zm witha
small video camera from your seat, as long as the recording does not disrupt
the meeting in any way. The issue of whether or recording equipment could be
banned from meetings was addressed in Tenn, Att. Gen. Op. 95-126 and part of
the final paragraph of the opinion reads as follows: Under Article |, Section 19
of the Tennessee Constitution, a city council may only regulate access to its
public meetings in a manner that reasonably serves public safety and welfare,
or its ability to conduct orderly and efficlent proceedings. Based on the
tauthoritles discussed above, it is the opinion of this Office that these interests
would not be deemed sufficient to justify a total ban on video and phetographic
equipment at city council meetings or on photographing those present at the
meeting. The breadth of the proposed total ban goes well beyond that which is
reasonably related to the city's legitimate interests. This Offlce is further of the
opinion that city governing bodies may regulate the use of such devices, but
only in a manner reasonably calculated to serve the public safety and welfare or
the interest in conducting efficient and orderly public meetings. For example, a
city council may prevent cameras from being operated in a manner that actually
disrupts a council's proceedings, that presents a danger to the public safety, or
that otherwlse prevents the counci! from conducting an orderly and efficient
meeting. Moreover, a city board would not be required to make specfal
provisions in order to accommodate such devices.

Were Comptroller exit conferences ever incorporated into the Open Meetings Act
or are we still operating under that 1999 AG’s opinion as our authority for keeping
such closed to the public?

No, there is no exception for exit conferences because the Tennessee Open
Meetings Act is only triggered when multiple members of a governing body
deliberate towards or make a decision on public business. As long as the
rmembers are not deliberating towards or making decisions on public business
and the exit conference is for informational purposes only, the exit conferences
do not have to be noticed or open to the public. But if the exit conference is not
golng to be noticed and open to the public, the parameters of the meating/exit
conference need to be very clear to all involved so that the governing body does
not cross the line intentionally or unintentionally and violate the Act.

_._.rm commission voted at its last
regularly scheduled meeting to
|have a special called meeting to
_n_mncmu one specific issue. Now
_mmem_.m_ :._m:.__um_.m want to mnn_ an

__uo....nmn_. Is that permitted?

See the attached email response.




Afew days age ! e-mailed you concerning guidelines about aldermen discussing city
business outside board meetings. The information you gave me was that two or
more board members could not discuss anything that might come before the board
outside of a scheduled meating. That being the case, | now have another question.
What if any are the guidelines concerning two or more members of the same board
being in the same family? Also, could you give me some information or tell me who
to contact regarding the boards authority in setting the salary for the mayor and
aldermen. Especially those regarding the lowering of such salaries.

| Question "Issua

'Resolution

The same law is ....u_umnmw_m. The members would be precluded from deliberating
towards or making decisions on public business cutside of an adequately
noticed public meeting, Here Is a link to the Tennessee Public Records Act that
we have on this office’s website.
_._zui\sis..83E_.o__mﬂ.ﬂun?"?c&.%m:qmnoam...u&\oﬂm:wmuagmmm:mmxmo
draft8-44-101.pdf | think that the best resource for you on the salary issue Is the
Municipal Technical Advisory Service [MTAS). The contact information for MTAS
Is: 600 Henley Street Suite 120 Knoxville, TN 37996-4105 phane: 865.974.0411
fax: 865.974.0423
:2_05.52?_._._Sm.ﬁ::mummm.mn_i_u:!_n}amv.:&.«Emw.‘_._oamwotm_._moncamnﬁ

He has been appointed to the IDB
and wanted to discuss notices, He
sald that his thoughts are that
they will place an inftlal notice in
the paper and then post around
the county after that.

t told kim that they might want to post in the paper and say from this point
forward, this is where we will post. Also make the same announcement at the
meeting and utilize the radio and the internet for the IDB which is in the works
to post notices.

I wanted to let you know that | have finally rec'd the correct DVD of the April Board
meeting. | rec'd it either June 11 or 12th. My computer was being repaired or |
would have contacted you sooner. Thank you for your assistance in obtaining this
for me. Will all of this Information be included in your report that you present

annually, so semething can be done so other families don't continue to encounter
the same Issues?

You are welcome. The open meetings complaints that this office receives are
each reported to the General Assembly in the annual report. The public records
complaints recelved are presented in aggregate totals to the General Assemhly,
Here Is a link to last year's report for your review.
_,.zu"\....Eii.non,_E_.o__m_.n.mnmnm.na.:mxovm_.._.mno_.%s..un_QnaznwapoumsmocmE
imentReport.pdf

I need some answers before a special session of the county commission tomorrow.
Our county is currently in search of a new EMS Director. Last week | learned that
"interviews" were held to work towards a recommendation to the full commission
this week. The interviewers chosen by the County Executive included 4 county
commissloners and two people from the outside. There was no notice glven on the
meeting and apparently, the public was not allowed in the meetings. Reading the
Open Meetings Act on its face, this appears to be a violation of the Act. A group of

make a recommendation to the full commission. Can you clarify on this? My other
question involves the nominee that will be presented to the full commission
tomorrow night. The County Executive is telling everyone that he will present who
he is nominating for EMS Director at the spetial session tomorrow night. Does
there not have to be more notice than this on an appointment as important as this?
The resolution has been sent out to commissioner blank. I don't think this is right.
This would mean that commissloners would have about 2 minutes to research the
nominee and decide to vote for or against them.

commissloners met with the County Executive In a meeting, behind closed doors, to!

There are two Attorney General opinions that deal with members of a
Boverning body conducting interviews. The two AG opinions are Tenn. Att. Gen.
Ops. 81-513 and 96-040. There is also a case that addresses whethet or not a
committee set up by the dean of a school that makes recommendations only to
a dean Is subject to the Open Meetings Act. The case, Fain v. Faculty of College
of Law of University of Tennessae can be found at the attached link.
http:/ftn.findacase.com/ qmumm_.n_.xiqaUonﬁmimq.mm_uxaxnhmn.u.muqow__.unooom
-TN.htin/qx. With regard to the notice issue, Tenn. Code Ann. Section 5-5-105
reads: (a}{1) The county mayor has the power to convene the legislative body
in special session when, In the county mayor's opinion, the public necessities
require it, (2) Upon written application to the chair of the fegislative body by
the county mayor or by a majority of the members of such body, then in that
instance, it shall be mancdatory for the chairto call a special session of such
body. (3) The convening date of such body shall not be more than fiftean (15}
:days nor less than forty-eight {48) hours from the time of the filing of such
application with the chair. {3) The provisions of this subsection (a) shall not
apply to counties of Class 1 as established by § 8-24-101. {b}{1) The county
mayor shall be authorized to cali a special session of the county legislative bady
for emergency purposes only by publication in a newspaper published in the
county, and by personal notification to the members of the county legislative
body at least two (2) days before the time of the convening of the county
legislative body, in any county that authorizes its county mayor to act in




Question

The 911 Board voted to pay a former ..o._.....__u_oﬁm her vacation out and that of her
daughter and then they rescinded because ane of the members sent an email that
he was sorry he missed the meeting, but felt fike they needed to reconsider. Was
the email a violation of the opan meetings act and can the Board resend a vote?

Issue

_IResolution

i am not sure ahout the qm.wmmmm.mw. _m,m..._m, but with .q.mmmqm to the email exchange, .
i do not believe that was a viclation because the first emall does contain a lot of
facts and a brief statement of opinion, but the response was purely factual,

Cltizen had an inquiry regarding
the notices and the actions of the
Lawrence County Commission and
whether or not either viclated the
open meetings act.

| sent a letter to the Commission chair and the County Attorney.

Just letting you know the Chairman and County Attorney were presented with your
letter and Ignored It. They conducted the meeting as always. As for the Sunshine
Law violation, | brought that up but no one seemed to care. The County Attorney
said In his opinion, the commissloners could sit in on interview and give their
opinions en the applicants. | cited the AG opinions and what you said, to no avail.
The nomination, however, did fail for the lack of vote. It required ten votes and 5
commissioners were absent, 3 passed and 1 voted no. The nominee only got 9
votes. Is there any way this commission can be called out for this blatant disregard
for the law? ! am fighting a lonely battle down here.

At this polnt, this office does not have the statutory authority to take any
further action. | will report the aileged violations to the General Assembly in my
annual report. | will also make County Audit aware of the issues. You might also
want to contact the individuals who represent you in the General Assembly
about these persistent issues. At this juncture, any citizen with standing has the
right to bring an open meetings violation lawsuit against the Commission in an
effort to further address these Issues pursuant to Tenn. Code Ann. Section 8-44-
101 et seq.

What does an audit committee
have the authoritytodoIna
public meeting or outside of a
public meeting?

With only the limited information in your email, here are my thoughts: The
Local Government Modernization Act of 2005 permits local governmental
entities to establish audit committees when certain conditions exist. Pursuant
to Tenn. Code Ann. Section 9-3-405{b) the responsibilities and dutles of the
audit committee should be established in a resolution approved by the Benton
County Commission. | would first look at the resolution to find out exactly what
:responsibilities and duties the County Commisslon conferred upon the audit
committee (which were required to be approved by the Comptroller’s Office).
Additionally, the law sets out the reason that an audit committee can go into
executive session and how an audit committee can go into executive session,
jThe portion of Tenn. Code Ann. Section 9-3-405 relevant to this part of the
analysis reads: {d} All meetings of an audit committee created pursuant to this
chapter shall be subject to the open meetings provisions of title 8, chapter 44,
except, upon a majority vote of those members In attendance for the public
portion of the meeting, the audit committee may hold confidential, nonpublic
Jexecutive sessions to discuss the following items:  {1) tems deemed not
subject to public inspection under §§ 10-7-503 and 10-7-504, and all other
matters designated as confldential or privileged under this code; (2) Current or
pending litigation and pending legal controversies; {3) Pending or ongoing
audits or audit related investigations; (4} Information protected by federal law;
1and (5) Matters Involving information under § 9-3-406 where the informant has
requested anonymity. {e) The presiding officer shall anneunce during the public

When can the county commission
go into executive session?

See attached email.

Citizen had questions about the July 2, 2012 Cannon County Commission meeting.

See the attached response.




Question

I am the city attorney for Lewisburg. | have been asked by 2 councilman about the |
legality of work sessions used by the council prior to regular meetings to discuss
upcoming iss ues. His concern is whather the work sessions are a violatian of the
Open Meetings Act? The work sessions are published and notice is given to the
media to inform the public if the public wants to attend. Have you heen asked to

review this issue? Do you see any problems under the Open Meetings Act so fong
as adequate natice is given?

Issue e

IResolution

It is the opinion of this offlce that there is not an issue with holding work
sessions where members deliberate towards decisions or even make decisions
on public business as long as adequate public notica is provided (and | would
suggest that notice not only be sent to the media whe may or may not publisk
the notice unless an ad is paid for, but some guaranteed method of publishing
notice to the public be used} and minutes are recorded and made available to
the public upon request. | do think that it is important to note that Tenn. Code
Ann. Section 8-44-103(a) reads, “ Notice of Regular Meetings. Any such
governmental body which holds a meeting previously scheduled by statute,
ordinance, or resolution shall give adequate public notice of such meeting.” So,
unless these “work sessions” have been scheduled by statute, ordInance, or
resolution, they are special called meetings and the notice requirements for
special called meetings differ from the requirements for regularly scheduled
meetings. In order for the notice for a special called meeting to be adequate,
the notice must be posted in enough time to give the public the opportunity to
attend the meeting, the notice must he placed in a location that would allow
the public to know that a meeting was scheduled to secur, and the content of
the notice must be such that the public is informed of the issues to be
addressed and nothing outside of those Issues posted in the notice may be
addressed. See Englewood Citizens for Alternate B v, The Town of Englewood,

19938 WL 419710 (Tenn. Ct, App. June 24, 1999) and Tenn. Code Ann, Section -
32-102.

Commission member called to
discuss what occurred at the
Cannon County Election
Commission meeting on July 2,
2012, He asked that | provide
whatever information | could on
whether or not the notice for the
meeting was adequate.

See the attached email.

County attorney called to discuss
the Election Commission maeting
that occurred on July 2, 2012,

forwarded him the information that his cllent provided me related to the
Election Commission meeting on July 2, 2012 and | also forwarded him the
information that | provided to his clients.

Commissioner said that Matt
Studd told her that she should be
providing minutes in a certain way
and that this office had contacted
her about this issue In the past
and she says that she does not
recall that being the case.

I went back Into Share point and gave her dates when Beth Henry Robertsan
and | spoke with her about the minutes of the Election Commission's meetings
and | also forwarded her the attached letter that was sent to the Election
Commission Chairman.




Question

.Commission chairman wanted to
have a follow-up discussion about
the July 2 and July 10, 2012
meeting.

Resolution

Please see the attached. As we discussed, because the meeting tonightis a
special called meeting and the only things that can be discussed are the three
itemns in the netice, | do not suggest that you all discuss the situation related to
what occurred at the meeting on July 2, 2012 tonight. Deliberating towards a
decision or making a decislon related to what occurred on July 2, 2012 would
likely constitute a violation of the open meetings act. As | said when we spoke, |
strongly encourage you to speak with the County Attorney.

Local city councll went into
executive session regarding
whether or not to join the
referendum lawsuit. Is that a
viclation of the open meetings
act?

In my opinion, no, as long as the council did not deliberate towards or make a
decision in the executive session {which is something that you will not know
unless someone says that is what happened, given that the reason for going
Into executive session was to get legal advice about joining a lawsuit.

Commissioner wanted to discuss
what occurred at the Election
Commission meeting on July 10,
2012, He said that the Commission
voted to hire an interim
administrator and he wanted to
know what needs to be done at
this point to correct any violatlon
that may have occurred on July 2,
2012,

I referred him to the email that | sent him last week and said that the
Cornmission would need to have a special called meeting as soon as possible
and put the issue of job status of Mr. bobson back on the agenda and then have
new and substantial reconsideration of the issue,

We met at a presentation and he
wanted to know how the courts
have defined deliberation.
Emailed her a copy of the
-lohnston opinlon.

It was nice to meet you yesterday. Below, please find a link to the case that |
referenced during my presentation yesterday related to deliberations. Please
let me know if you have other questions. Elisha
-http://tn.findacase.com/research/wirmbocViewer.aspx/xq/fac.20091210_0001
815.TN.htm/gx

The Beer Board meets an hour
before the full commission
itomorrow and the Beer Board
might make an exception to an
‘ordinance that the county
commission would then have to
approve. The issue is not on the
county commission’s agenda, Can
it be discussed?

I would not suggest that it be discussed until it is placed on an agenda especially
given the fact that it would be the approval of an exception to an ordinance that
several other business are subject to.

We met in the office to discuss the new provision that requires the PD's to hold
meetings at least annually to provide citizens with Information about having
their records expunged. She wants to set it up like a public meeting with notice
and we went though the policy that she has drafted and a copy of her draft

| notice.




Question

Missed the presentation, but
wanted to discuss the public
notlee issues that we discussad on
Thursday. Sald that she is the
secretary for several committees
that do not have "regularly
scheduled meetings." What kind
of notlce are these committees
required to provide? What abouyt
for special calfed meetings? What
is the time frame for recording

minutes?

As you are aware, there s significant controversy these days in some parts over the
Issue of public notice. 1n an effort to achieve some clarity, | am submitting the
follow questions to the Comptroller's Office. Any assistance that can be offerad
would, as always, be appreclated. Thank you, Kevin Halpern Co-Editor The Cannon
Courier What specific actions should alocal gavernmental body take to provide
public notice of a regular meeting? What specific actions should a local
governmental body take to provide public notlce of a special called meeting? What
specific actions should a Jocal governmental body take to ensure that the public
notice they provide of a regular meeting is adequate? What specific actions should
a local governmental body take to ensure that the puhlic notice they provide of a
special called meeting is adequate? With respect to providing public notice, do
committees of specific governmental bodies fall under the same reguirements as
the body itself? For example, should the Budget, Audit, Law Enfarcement,
Homeland Security, etc, committees of a county commission provide the same
public notice of meetings as that of a meeting of the full commission? In the
oplnion of the Tennessee Comptrolier of the Treasury, does current Tennessee law
adequately address the question of the requirements local governmental bodies

should adhere to In praviding adequate public notice? If not, what changes would
he recommend?

m
|
|
|
|

'Resolution

We discussed the fact that an agenda does need to be published with the notice |
of a special called meeting and then discussed the fact that there are two
different thoughts on agendas for regularly scheduled meetings, one thought is
that no agenda is required with notice and another is that for issue of
importance an agenda is required with the notice. Discussed the fact that for
special called meetings and meetlngs where an agenda is published, the only
issue that should be addressed are those that are on the agenda. Also discussed
the fact that the statute says that minutes are to be fully and promptly
recorded and in my opinion, that means that minutes should be recorded as
soon as possible and the draft version of the minutes are accessible to the
public.

Citizen has questions related to
the notice that was provided for a
special called meeting.

Commisslon chairman wanted to
discuss the Cannon County
Election Commission meeting on
Monday morning or meeting later
and ratifying a decision made
now,

What specific actions should a local governmental body take to provide publlc
notice of a regular meeting? The Tennessee Open Meetings Act does not
Provide a time frame related to how far in advance of a meeting notice js
required to be provided to the public nor doas it require that notice be posted
in a partleular place. Additionally, the Tennessee Open Meetings Act does not
require that particular information be provided in a naotice. Tenn, Code Ann,
Section 8-44-103(a) states only that a governing body is required to give
"adequate public notice" of regularly scheduled meeting. In 1974, the
Tennessee Supreme Court said, "[W]e think it impossible to formulate a general
rule in regard to what the phrase "adequate public notice” means. However, . .,
adequate public notice means adequate public notice under the circumstaricas,
or such notice based on the totality of clreumstances as would fairly inform the
public." Memphis Publishing Company v, City of Memphis, 513 5.W. 2d 511,513
i(Tenn. 1574}, Almost every open mestings opinion since 1974 has included this
language and language that makes it clear that there is no bright line rule for
what constitutes adequate public notice. The circumstances and facts relating to
each case determines what constitutes adequate public notice for the meeting
in question. Generally the case law references where was the notice posted,
when the notice was posted, and what the content of the notice was, so a
Boverning body needs to post notice in locations that are Boing to make the
public aware that a meeting is scheduled to oceur, far enough in advance of the
meeting to allow people the opportunity to participate in the meeting, with the
As we discussed, the notice for the meeting should include the specificissues
that are going to be addressed at the meeting and only those issues should be
addressed.

I advised against both, but said that the Monday meeting is prabably hetter
that doing something and then ratifying the decision later, Either scenario
would likely make the Commission vulnerable to a lawsuit, | suggested that
they wait if possible until some time after Monday morning. | alse suggested
that the notice for the meeting be clear and concise and that the notices be
posted everywhere and that the be posted ASAP,




Question

Sunshine Law question regarding uomm_._w._._ognmm *oql_.._t..mm»_zmu. 1s there any
language in the open meetings act that requires notice for a Beer Board meeting to
be placed in a newspaper? Is the Beer Board subject to the publlc records act?

Issue

Resolution e

No and yes, the only ﬁrﬂm that there notice is required to be is __mn_mm_.,cmnm
public notice™. We also discussed the case law on what constituted "adequate
public notice” and we discussed the fact that if there is no notice for a meeting,
a citlzen could challenge the meetings and if a court found a violation,
everything done at the meeting would be null and void.

M. Barker has not provided the

following information, and when
you and | last spoke, you were
trying to get in contact with Mr.
Barker? Obviously, it has been
well over 10 days with no
response. | do not belleve
Chairman Barker has been, oris

currently keeping minutes during

the Budget meetings in which
there are normally 2 or more
County Commissioners present
during deliberations. Matthew
Studd 213 Bradyville Rd.
Woodbury, TN, 37190-6113 615-
496-3151 June 3, 2012 Mark

I have spoken with Commissioner Barker and he Is now aware of the
requirements of the open meetings act related to keeping minutes. It is my
understanding based upon my conversation with him that the Budget
Committee meets for two purposes (1) to consider initial budget requests made
each fiscal year; and {2} to hear the budget amendment requests and come up
with a recommendation to make to the full County Commlssion. For those
meetings where the initial budget requests are belng consldered, minutes are
taken by Diane Hickman and she maintains copies of those minutes. For the
meetings where budget amendments are being considered, there has only been
ane meeting where notes, or minutes were taken in the six months that these
meetings have heen held. 1 will be send the Committee Chairman an open
meetings letter.

Barker, Chairman (To be followed
by Certified Mall #7000 0600 0026
4830 2532) Cannon County Budget
Committee RE: Cannon County

Election Commission Budget !

Committee Amendment Request |




Question

Acitizencame toa meeting and taped it,

A cltizen asked if | am aware on any laws
recording the meetings of the Commissio
commission’s webpage for the public?

Issue

Cannon County Election
Commission hassome Questions
about the meeting that they want
ta hold Monday night {Sue Patrick
was also on the phone),

The County missed the time frame
for a having a public hearing and
“publishing a proposed budget in
the newspaper (TCA 5-12-108) and
wants to know what needs tg he
done at this point.

New commissioner was told that
under the open meetings act, he
needed to make certain
disclosures when he voted on
issues that impact his county
employment. He also had same
questions related to how the
Ambulance Service can purchase a
hew ambulance,

She asked wﬂ:@ were allowed to?

that Eo:g_.ozzn him from video
n and putting them on the election

Resolution

As | said, given that you feel like it Is necessary that they have an administrator
in place during the electlon, | suggest any meeting that is held on Monday, be
held as late as possible 5o that the public will have as much notice (time to
become aware that 3 meeting is scheduled}. | also suggest that the Commission
post the notlee as soon as possible {i.e. as soon as they can create it and run the
notices off and post them). | also think that it is essential that they post the
notices in every possible piace around town so that as many interested citizens
see the notlce as possible, They might also want to have the notice mentionad
on all of the local radio stations. | would aiso make sure that all of the local
media outlets had a copy of the notice. Also, when the meeting starts, | think
that it would be very wise for one of the members, prabably the chairman to
make a statement for the record, Indicating why it Is essentlal for the meeting
to be held and why it is essential that an administrator be hired right now. |
think that given the situation and the short amount of notice, the Election
Commission should be prepared for a legal challenge. The Englewood Citlzens
for Alternate v, The City of Englewood, 1999 WL 319710 {Tenn. Ct. App. June 24,
1999} Is the only case in Tennessee that address the timing of a meeting and in
that case, based upon the clrcumstances of the case, the court said that 48
hours was not enough netice. In this situation there will be more than 48 hour
notice, if the notice is posted immediately. If thereis 3 challenge, it will come
down to whether or not the court found it to be Imperative that an
Administrator be hired in such a short time frame. Also, the Commission needs
talong with an individual from state and local finance discussed what needed to
be done at this point in order to address the lack of notice.

I told him that the open meetings act does not address disclosures and recusal
and referred him to CTAS. | referred him to County Audit on the ambulance
purchase issue.

Yes, the citizen is allowed to record the meeting; also, the Commission member
who wants a copy of the recording cannot make a public records request to the

citizen. The Act is only applicable to governmental employees and agencies.

.

No




Question o .

Car Commission meeting tomorrow at 10:00 . Car Commission .mm.nw_w_:m.,mmﬂw.:z...m: .
city manager and city manager chose the members and the meeting time, date, and
location. He was told that the meeting is not public because the Commission did
not appoint the commission.

‘Resolution

_ <.§m:mw2‘ - Workshop - city has 50 _.:am=< car
! shows and wanted a committee to look at these issues - make
recommendations - recommend to clty staff and some citizens. | received an
email from Mr. Brackens the next morning saying that the meeting had been
postponed until they could lock into the notice issue more.

;i called Eric ma_ﬂm_._w.- Assistant Cit

Re Car Show Commission

Thank you for taking the time to speak with me this afternoon. | have attached
several oplnions for your review,
rz_s\.::.a:ﬂ_mBmm.no_q_.,._qmmmman_,}s.qBconsmim_..mmuixg:mn.pwuuowuHiooon
TN.htm/qx
_._Eu"b.g.a:nmSmm.ooa\qmmmm_.n:\saqaoonsmimrm%{xn_\‘mn.nmwncucwloaom
.TN.htm/gqx  While | understand from our conversation that you all are not
really sure if the Committee will make recommendations to the City
Commisston, it sounds as though the Committee has the authority to do so. |
will tell you that the complainant Just called back and said that one of the
Committee members has said that a vote was to be taken tomorrow to
recommend to the City Commission that the $5,000 that the Commission had
voted to glve the event for the Porta Potties not be provided, Additionally,
while it appears from the minutes that the Commission never voted to form the
Committee, the minutes do state that it was recommended that a committee
be formed. The citizen who called and made the complaint also just said that he
was told by a Commission member that at a subsequent meeting, the
Commission approved the appointments that Ms. Tester made. While the facts
surrounding this situations do not fit neatly into the case law that 1 hiave
attached above, | suggest that you all consider erring on the side of caution and
having these meetings open to the public.} do not want you to be in a situation
mism_.m recommendations are uitimately made to the Cammission based upon
idiscussions and decisions that were made by a committee at megtings that the




D_._mmzo_._

Re Car Show woaam#mm.nosqmmwmn._..mr with n_?. gm.mm._. and m_mﬁ_.s.mzmmmq

on the complaint that he made
about Rhea County and the

issues,

Citizen called to do a status check

notices that are sent aut related
to the meetings and other notice

Resolution

Thank you for Sx__._m the time to speak with me this afternoon. | have attached
several opintons for your review.
:n_u5;:.manmSum.noax_.mmmm_.nrmi_.aUSSms_.o.nm%x?nkmn.umuqomuuiooom
“TN.htm/gx
_.zunén:.z_._n_mBmm.no_:x?.mmm_.n_.....ia._oonﬁmim._..muux\xnhmn.umeQEmlo_coH
-TN.htm/qx While | understand from our conversation that you all are not
really sure if the Committee will make recommendations to the City
Commission, it sounds as though the Committee has the authority to do so. |
~will tell you that the complainant just called back and said that one of the
Committee members has said that a vote was to be taken tomorrow to
recommend to the City Commission that the $5,000 that the Commission had
voted to give the event for the Porta Potties not be provided. Additionally,
while it appears from the minutes that the Commission Rever voted to form the
:Committee, the minutes do state that it was recommended that a committee
be formed. The citizen who called and made the complaint also Just said that he
was told by a Commission member that at a subsequent meeting, the
‘Commission approved the appolntments that Ms, Tester made. While the facts
isurrounding this situations do not fit neatly into the case law that | have
‘attached ahove, | suggest that you all consider erring on the side of caution and
jhaving these meetings open to the public. 1 do not want you to be in a situation
where recommendations are uftimately made to the Commission based upon
1discussions and decisions that wera made by a committee at meetings that the
I walked through the attached letter with him and told him 1f he wanted a copy,
he could request it and | would provide it to him.

Multiple items on agenda and in notice - notice posted yesterday at the City Hall

meeting?

and ran today in newspaper - Can we discuss more than one issue at a special called

Yes - as long as it is in the notice.

is there a law or any protection stating that a munlcipality must give notice to it's
citizens regarding any utility rate increases or can they literally just surprise you on
the bill? This time, | am absolutely not alone in the funny business going on at our
city hall, Some of us have 500 to 700% increases in water bills {and then it turns out
the meter readings are far higher from July 25 than they actually are on the meter
at the present time) and others have bills that have "white out" on them with new,
handwritten amounts {say a bill that Is typically 523 is now $200). My husband
went back over his notes for the July 2012 board of alderman meeting and he and
others state there was never any mentlon of rate hikes, While we do not mind
paying higher prices during a drought {although we are as efficient with drip lines,
etc. as anyone could possibly be and are vary conservation minded), we also have
received threats online and offline regarding destroying our business in addition to
the usual running us out of town. Our bill increased, with NO increase in usage,
from $110to $771 and as mentioned, today's reading on the meter was
substantially less than what was put on the bili when read July 25,

I am ferwarding your emall to Joyce Welborn for response. Ms. Wethorn is the
person within the Comptroller’s office that works with the Waste Water
Finance Board and the Utility Management Review Board.




Question

meeting you must send in a written request 10 days prior and then the board will
approve or deny your retuest Is that fair?

Haywood Cou _...E $ehool wmwﬂmm...m.wm_mm that states that in order to mummx. ata

ssue .

;Resolution

'We discussed the fact that citizens have the .qmw_..: to attend ..rm.onm_.,.wv but no
.right under the public records act to speak at a meeting that is not a hearing or
mmo__,_m other type of meeting where the [aw specifically gives the public the right
ito speak. We also discussed the fact that this did no preclude letters and other
forms of communication with the School Board members. t also told him that he
should make a public records request for the policy to see if the policy actually
.says has been communicated to him.

Citizen called city hall to find out what was on the agenda for the meeting

asked why and they said they didn't know and to call the Mayor. She called the
Mayor and he said the doctor has not released him to go back to work yet and he
didn't know the meeting was canceled either, She also has had some issue
obtaining records from the City manager that she would like to have for the
Planning Commission meetings that she chalrs.

tomorrow night. They told her they didn't know and the meeting was canceled, She

I told her that there are not any notice requirements for when a meeting is
icancelled, but as a courtesy, | always suggest that nctice be posted and
.announcements be made that a meeting has been canceled. With regard to not
being able to access records, | emalled the City manager and her response is
attached. | passed this information on verbally to Ms. Brown.

Where are the recordings of meetings required to be maintained?

We discussed the fact that there Is nothing in the law that says whare the
recordings have to be maintained; the law only states that once reguested, that
the recordings have to be provided. | told her that it [s my opinion that the
records be maintained at the government building for accessibility reasons and
to ensure that the integrity of the records are maintained

Thank you ance again for your assistance. Par your request, attached below is the

email sent yesterday, after his phone call, by Mr. Brackins. Looking forward to
future meetings being posted in accordance with the contents of Mr. Brackins

emall, however there is a slight dispute In his claim of the city having executed Tn
such a manner in the past. TAS meetings, time and location, have not been posted
on the city website with other than TBA (to be announced) located out to the side.

Only receiving The Meuntain Press (TMP), unable to speak as to the contents or

methods in which public meetings are announced in the other listed newspapers.

TMP usually prints an article on Friday, three days hefore the scheduled City
Commissioners Meeting, casually mentioning some of the issues to be discussed
and meeting details thrown in the article. In all the years of my reading TMP, |
cannot recall the Tourism Advisory Board {TAB) meetings having ever been
announced prior to their scheduled meeting. The meeting occurs, publicly
unannounced, with the outcome shared publicly in newspaper articles, online

posts and City Commissioner meetings as a vote is taken based on the TAB Boards
recommendation or speaking as to having the full support of the TAB Board.. This

same announcement behavior repeats Itself in the handling of numerous other

meetings throughout the city and county. Does the state have printed guldelines
governing “public meeting announcements”? If so, do those guidelines stipulate a

consistent locatlon/heading within ALL mediums announcements are to take place? v

Is there a policy schedule, based on the purpose of such public meetings, as to
when an announcement must first be made, length of time the announcement

_

Ali TAB board meetings are

noticed to the entities listed
below. In addition the notices are
posted here at city hall and posted

‘on the website 10-12 days prior to
the meeting.

iNo, there are no printed guidelines and the case law does not lay out any. The
courts have simply said that “adequate public notlce is notice that is adequate
based upaon the facts and circumstances surrounding the notice” and notice that
“would fairly inform the public based upon the facts and circumstances”, There
are some specific provisions that govern how county commissions and certain
types of city councils are to conduct and notice special called meetings, bhut
mnsmmm provisions are relative only to special called meetings,




Questio

If one council member sends an emall out to all ather coun
opinion on an issue that is before the council, is that an op

cil members stating his
en meetings violation?

:Resolutlon -

As we discussad, I think that it could be argued that one Council member
sending an email to all of the other Council members full of his/her thought on

@ matter to be voted upon by the entire Council is at the very least a violation of
the spirit of the open meetings act, if not a technical violation, However, | am
not aware of any case in Tennessee where the Courts have specifically opined
on this issue, | think that if members responded with thelr own opinions about
the Issue, then that becomes a clear violation. Because members would be so
tempted to respond back, | do not think that it is a good idea for one member to
send an emai! fike that to all members, In my mind that sets the Council up for a
violation, Here is a fink to the case that | referenced when we spoke.
:nu"\k_...m:n_mnumm.noaxaummmqnzxi_.aaonSmSm_..mmux\xﬁﬂmn.moowpnnorooow

815.TN.htm/qx . You can also pull the case up on Westlaw at 3205.W. 3d 299
(Tenn. Ct. App. 2009},

—— —_—

:The Monroe County school board

voted 16 extend the contract for
the school superintendent in June
and at the July and August
meetings, they have discussed the
terms of the contract. Were they
required to give the notice set out
in Tenn. Code Ann. Section 49-2-
203(a)(14)(C) each time that they
contract has been discussed?

I do not think so based upon the language in the statyte, It appears that the
:spacific notlce is required only when the vote was taken to extend the contract.
|We also discussed the fact that while the issue was not on the agenda, the
rmeeting was regularly scheduled and the case faw is splint on whether the lssye
has to be in notice specifically or on the agenda,

Letter - complaint about Fentress County Board of Commissioners - August 9, 2012

See the attached open meetings [etter,




Question .

1. Considering the public funds involved {over one million dollars), the several
competing interests for this money, and the considerable controversy surrounding
allocation of the $1 million---all of which were apparently known to commissioners
and to the Mayor prior to the meeting—— would you consider website and bulletin
board notice "adequate" under the circumstances? 2. if website and bulletin
board notice are adequate notice for this special called meeting, does this mean
that a citizen must go to the Courthouse to check bulletin boards or check the
county's website almost daily in order to have notice and awareness of a special
called meeting Tike this?

P e

;Resolution

i1 have been asked c<.m citizen of Hamblen Caunty to request your opinion
‘concerning "adequate” notice of a special called public meeting, The citizen
learned of the meeting when the newspaper reported on the votes and actions
taken. The Hamblen County budget for 2012-2013 was approved in July 2012,
The Budget Committee of the Hamblen County Commission then held a special
called meeting on August 7. [The Budget Committee Is composed of all 14
commissioners. Therefore, its dellberations are particularly significant and its
recommendations are almost always approved at the subsequent meeting of
the Hamblen County Commission.] The major item discussed and voted upon at
the Aug 7 Budget Committee meeting was how te spend $1 million dollars of
public funds that had formerly been part of a Hamblen County endowment fund
established about 8 years ago. Based on the post-meeting newspaper report,
at least two non-profits were requesting allocatlons from the former
endowment fund, and there was consideration of providing some of the money
to volunteer fire departments and the Sheriff's Dept. for mandated
communications upgrades as well as setting aside some of the money for Jail
improvements. it appears that there was very spirited debate among
commissloners about the allocation of the $1 million. Several different motions
and amendments were made and votes taken. A final recommendation was
approved and is set to be on the full commisslon’s agenda on Aug 23 There may
also have been review of proposals and vote on a recommendation for an
insurance advisor. There was no newspaper notice of this special called

Recelved a question from a citizen who lives In a city where a beer board gave
someone a license and she says that the meetings was not noticed in the
newspaper in accordance with Tenn. Code Ann, Section 57-5-105

!

told John that based upon my review of the statute Tenn. Code Ann. Section 57-
5-105 is only relative to Class A counties and cities, towns, and Class B counties
are subject to Tenn. Code Ann. Section 57-5-106 which has a different set of
criteria. 5he needs to look to the city ordinance to determine what is anything s
mentioned about the manner in which the pubfic has to be noticed when
license are being considered

Ireceived the open meetings letter

that | sent and wanted to discuss
how to go into executive session
and what exactly a notice fora
tspecial called meeting had to
_oo:nm__... He also acknowledged

letter said based upon his advise,
but not for the reason stated in
[the letter

“that the Commission did what the |

discussed the notice required for a special called meeting and what the case law
says can oceur during an executive session




e _ lssue

| would like to know who and how
to report a city meeting that is in
vlolation of the Sunshine Law. Do
you know if a volunteer can call a
meeting of a city commission? Or
doesithave tobe a
commissioner?

xmmo_czo.:

Because the City has adopted a City Manager-Commission charter, the provision
relevant to calling a special called meeting is Tenn. Code Ann, Section 6-20-208
which reads: Whenever, in the opinion of the mayor, city manager or any two
(2) commissioners the welfare of the city demands it, the mayor or the recorder
shall calt special meetings of the board of commissioners upon at least twelve
{12) hours written notice to each commissioner, the city manager, recorder, and
City attorney, served personally or left at such person's usual place of reidence.
Each call for a special meeting shall set forth the character of the business to he
discussed at such meeting and no other business shall be considered at such
meeting. Also, the relevant portions of Tenn. Code Ann. Section 8-44-102 read:
(a) All meetings of any governing body are declared to be public meetings open
to the public at all times, except as provided by the Constitution of Tennessee,
(b} (1} "Governing body" means: (A} The members of any publlc body which
consists of two (2] or more members, with the authority to make decisions for
or recommendations to a public body on policy or administration and also

“._uon_e. so defined by this section shall remain so defined, notwithstanding the

means a community action agency which administers community action
programs under the provisions of 42 1,5.C. § 2790 Irepealed]. Any governing

[fact that such governing body may have designated itself as a negotlation
“nnaa_zmm for collective bargaining purposes, and strategy sesslons of 2
governing body under such circumstances shall be open to the public at al|
itimes; ... . [2) "Meeting" means the convening of a governing hody of a public

At your convenience, below are some Open Meetings questions. With regards to a
Public Notlce (attachment) from the Loudon County Emergency Communications
District that ran in the News Heraid publication: 1. Should the contents of the
Public Notice adequately describe the purpose of the meating, or the action
proposed to be taken by the E-911 Board? The public notice said "The hearing will
be in reference to the Emergency Communications Board?. | am concerned that this
does not adequately describe to the public, proposed landline E-911 rate increases
for residential and business customers, 2. Should the Public Notice specify a street
address to the Publlc Hearing? 3. Is it permissible under the Open Meetings Act to
hold a public reeting In a facility that is not open or easily accessible to the public?
The Public Hearing will be held at the E-911/ EMA/Homeland Security facility. The
secured site is accessible to authorized personnel, and for the public to access the
grounds requires authorlzation to enter the locked front gate, and secured building
with at least two locked doors - exterior (entry door) and interiar door to
conference room. The conference room is large enough for a large table and chairs
for the Board with no seating for the public, Public meetings are normally held at
public buildings (PA and ADA), which are open and accessible to the public,

1. It depends. The notice says that a public hearing is belng held and not a public
meeting. | looked for statutory provisions that require a public hearing to be
held by emergency communication districts, but only found that requirement
for a few Issues. $o, absent a requirement in the statute that a public hearing be
held and noticed in a particular manner, the Board could call all of the members
together to listen to the concerns of the citizens about a particular issue
:without having to notice the hearing in any particular manner. if the members
intend to deliberate towards or make decisions at the hearing, then the open
meetings act would be triggered. If this hearing/meeting s a special called
meeting, then the notice is required to contain the exact issutes that are going to
1he addressed at the meeting and only those issues could be addressed. 2. If
this Is a hearing/meeting that is required to be noticed to the public, then |
think that it should include the address of the meeting. 3.1am unaware of any
provisions or case law that make it llegal or impermissible to hold 2 meeting in
a public building that has security measures in Place to which the pubiic must
adhere in order to enter the building to attend a public meeting. There are a
‘number of government building here in Nashville that require the Individuals
entering the building to go through security check points, As long as this
meeting location was not chosen in order to prevent citizens from attending the
meeting, | am not aware of any legal authority that makes this location
insufficient. On Manday, | plan to contact the District Director about the notice.




Question

For next week. After reading E-911 Rate Increase Form, I'd like some clarification
with two follow-up questions: 1. The E-311 website displays the Board's Regular
Meeting Schedule Dates; would a meeting outside of these dates constitute a
Special Called meeting? A) E-911 Website Regular Meeting Schedule Dates:
http://www.loudoncounty911.org/meeting_schedule.php {Aug. 14, 2012; Sept. 11,
2012; Oct. 9, 2012; Nov. 13, 2012; Dec. 11, 2012; Jan. 15, 2013; etc.). The E-911
wehsite posted, “The August Board meeting was moved to August 21, 2012" but
did not specify the public hearing or purpese of meeting.
http:/fwww.loudoncounty91l.org/ 2. The records named in the rate increase
form, are these considered public records and open for public inspection? Yes

Issue

Resolution e A
H<mrm~wmn in order for a Bmm._...m_,.m E.ownr._w the members have to be deliberating
towards or making a declsion on public business. 1 spoke with the Director

iabout these 1ssues this moming and she is going to contact the State Emergency

;Communication’s Board and her attorney to further discuss. 2. Yes

I called the 911 Director and told
her that 1 had received an inquiry
from a citizen regarding the notice
that was published in the paper
related to a public hearing and a
special called board meeting.
Neither the public hearing notice
or the notice for the special called
board meeting had the purpose of
‘the items to be discussed
included.

Suggested that she speak with her attorney and the State EC Board because
while the statute just talks about having a public hearing, i think that the notice
for the meeting needs to contain the topic to be discussed and i know that the
notice for the meeting needs to. She called back and we discussed the fact that
she needed to Just type up a statement to cancel the meeting and hearing and
to post the notlce cancellation in as many public places as possible.

speak at the PTO meeting at the
:school in her district. The
?cum«__._nmsn_m_._ﬂ found out and

to let her speak. Does that violate
Ithe open meetings act?

‘told the principal of the school not

Board member is on the agenda to!No and | explained to her what the open meetings act covers.

Citizen wanted to discuss whether
a set of facts constituted an open
mBmmz_.mm violation. One
lcommission member spoke to the
entire county commission on an
issue cutside of a public meeting
in a back room right before the
county commission meeting
began. Is this a violation of the
open meetings act?

Not necessarily, | explained to him the fact that the open meetings act Is only
triggered when multiple members of a governing body deliberate towards or
make a decislon on public business. If the Commission member was providing
‘facts to the other members, then the case law holds that does not constitute a
violation. 1t really depends on what was being sald and what the response from
the other commissioners was. | emailed him a link to the fohnston opinion for
his review.




Question

Issue

‘Resolution

Only three county commissioners
vote on urban service issues. At
the recent meeting only two of
those members were present and
50 one member made a motion,
but the other member did not
second the mation so the motion
died. A recess was then called and
the County Executive, the
Caommission Chairman, and the
member who would not secand
the motion went into a backroom.
When the meeting was called to
order, the motion was renewed
and passed with both votes,
According to Mr. Chambers, only
those 3 members who live in the
urban service areas have the
authority to vote or deliberate on
the issues specific to the urban
service areas. Was there an open
meetings violation?

I cannot say for certain because 1,} | was not in the backroom when the
individuals met there and 2.} glven the fact that only one of the individuals who
has the authority to vote on or deliberate on the issue was in the backroom, |
am not sure that there was a violation if none of the other members are truly
able to make a decision or dellberate tewards a decision on the urban service
issues.

A local communication board

held a public heating on its budget
and there was not a quorum at
the public hearing but there was a
quortm at the board meeting that
occurred after the public hearing,
Did the beard need a quorum at
the public hearing?

Not in my oplnion. The language in the statute {Tenn. Code Ann. Section 7-86-
120) only says that there must be a public hearing and that it has to be properly
noticed, but if does not say that there hasto be a quorum and since no business
was transacted, | do not think so.

A notice was prepared for a meeting and 1 was asked to review the notice before it
was posted.

Reviewed the draft and sent my comments,




Question

Can a citizen video record a u:u_mnui.mmﬂmsm._,

Issue

iResolution S

mvm_. our conversation this 3055%.?1. relevant part of the AG opinion that |
ireferenced reads {first paragraph is part of the question presented, the second
paragraph is the summary response from the AG’s office and the final
paragraph is the conclusion of the opinion): A proposed ordinance of the City of
Bells makes it unlawful for anyone to bring any video or photographic
equipment into an offlcial meeting of the Board of Mayor and Aldermen. It
further prohibits taking photographs of anyone in the room during an official
meeting. Would such an ordinance violate the First Amendment, Tennessee's
Open Meetings Act or otherwise be invalid? The proposed ordinance’s blanket
ban on bringing video or photographic equipment into an officlal meeting of the
Board, as well as its prohibltion against taking photographs of anyone at the
meetings, would violate Article ), Section 19 of the Tennessee Constitution as
implemanted by the Open Meetings Act, Tenn. Code Ann §§ 8-44-101, et seq.
The breadth of the proposed total ban goes well beyond that which is
reasonably related to the city's legitimate interests, Upon reconsideration of
Op. Tenn, Atty. Gen. 95-101, this Office is of the oplnion that it dees not matter
whether the Open Meetings Act itself limits the conditions that governing
bodies may place upon members of the public who attend their meetings.
Under Article |, Section 19 of the Tennessee Constitution, a ¢ity council may only
regulate access to its public meetings In a manner that reasonably serves public
safety and welfare, or its ahility to conduct orderly and efficlent proceedings.
Based on the authorlties discussed above, it is the opinion of this Office that

A governing body plans to mest
Tuesday, August 28, 2012 and call
a special called meeting for
Tuesday, Septembers, 2012, Does
it matter that one of the five days
of required notice is a hollday?

In my opinion no, The statute says 5 days notice (Tenn. Code Ann. Section 5.-5-
105 and not 5 business days. | do suggest however that even though the notice
will not run in the paper until Thursday, August 30, 2012, notice is placed on the
iwebsite and In government bulldings and on the radio on Wednesday morning.

iOpen meetings complaint-
multiple members of the Tracy
City BOMA met to hire a police
chief at one of the members
homes and when that police chief

a local Mexican restaurant and
decided to hire the asslstant chief
as the chief. The assistant
allegedly came back to the
complainant after the meeting
jand told him what had been
decided at the meeting...Burrows
and Meeks

resigned, 2 of the members met at

See the attached open meetings letter.




Question

Issue

Resolution —

There are two sats of minutes
from July that have not been
approved. Do they need to be
approved and does the fact that
two of the current members were
not on the Commission back In
July make any difference?

The minutes need to be approved just like all the other minutes, It would
prabably be helpful if the minutes were sent out to all the members for review
and if the members making the motion to approve and second the motion were
members who were actually a part of the Commission at the time that
whatever is discussed in the minutes took place. If there is a recording of those
meetings, 1 told her that she might want to attach the recording to the email
she send of the minutes for review.

Citizen filed an open meetings
complaint against the City of
Gadsden Board of Mayar and
Aldermen

See the attached open meetings letter.

Citizen called to make a complaint
about the City Council Pikeville
meeting on Saturday after posting
notice yesterday.

We discussed the fact that that is 4 days notice and the case law indicates that
anything 48 hours and under is too little. He said that the notice was posted In
the newspaper and possibly in other places around town, He also said the Vice
Mayor was poing to be appointed and he knew that because he has spoken to
two aldermen who told him the plan. | asked if that was what was required per
the private act and he sald that he thought so. i told him that open meetings
violations are based upon the facts and circurnstances of each case, but it
appears, based upon what he told me, that the notice was Iikely posted in
enough time and in the appropriate places.

Please review the Agenda for our Sept. 10th meeting,
Please call me to discuss the adequacy of these items. Thank you, Matt Studd,
Chairman 615-496-3151 Here is a "BRAFT" of Agenda Items I desire to {lustrate for ;
our next Meeting. All the mandatery items, such as .., 1.} Approve all previous _
Special Meeting Minutes. 2.) Approve Poll workers and classifications. 3.} Approve
Absentee Counting Board. 4.) Approve Early Voting Dates and Times & Location.

5.) Approve Nursing Home Voting Date, Time & Workers. 6.) Lock and Seal Ballot
Boxes. 7.) Approve placing an ad seeking additional Polf Workers, 8.) Redress
actions taken during the July 2, 2012 Election Cammission Meeting and legal impact
and or consequences if improper or unlawful actions taken during this meeting are
not remedied and reconciled. 9.) Redress the Deputy AOE's work hours and pay
rate to accommodate working 40 hours per week as needed by AOE and Office
work load needs, 10.) Addrass Mandatory Fire Marshal requirements such as
Entrances & Exits, Alarms, Signs, Lights, Smoke/Fire Retectors, Extingulshers and
Evicuation Plans & Postings and Maximum Capacity Limlits, to ensure Voter and
Offlce Worker's safety, 11.) Set new Meeting Day for each Month's Regular
Schedule. 12.) Evaluate new Poll Worker Application and implementation. 13)

Adopt our Mission Statement and include it on our Web Site. 14.} Motlon to
Adjourn

especially items 8 and 9.

As we discussed this morning, 1 have real concerns abhout the use of the word
“redress” in agenda items 8 and 9, The word redress means to make right and
unless you can guarantee that a specific course of action is gaing to be taken, |
do not think that this is the proper word to use. Additionally, use of the word
redress calls into question whether or not an apen meetings violation has
occurred again, because the word implies that a definitive action is going to be
taken. 1am also concerned about the Commission discussing the “legal impact
and consequences” of anything without approval from your attorney. If all are
inclined to allow Mr. Debson and his attorney to come to the meeting and
address the Commission, you can decide to do that, but I think that the
Commisslon should be cautious about responding to anything said untj| you all
confer with your attorney (you will have to confer individually until such time as
alawsuit is threatened, but if and when a lawsuit is threatened, you can go Into
executive session and provide the attorney facts and have the attorney provide

you all with legal advice about the threatened litigation) based upon the fact
that everything that is said is recorded in the minutes of the meeting. | suggest
‘that you edit the action item that currently reads, “Redress actions taken during
the July 2, 2012 Election Commission Meeting and legat impact and or
consequences if improper or unlawful actions taken during this meeting are not

remedied and reconciled” to read “Comments and Presentation from Stan

“co_umo._ and his attorney related to actions taken at July 2, 2012 Election

.Commission meeting.” This would limit the Commission’s ability to comment on




D:mmﬂmo_._ P S R
Please disregard previous agenda list. Substitute with this revised copy for your
review. All the mandatory items, such as... 1.) Approve all previous Special
Meeting Minutes. 2.) Review Referendum that goes on the Woodhury City ballot
for ratail package stores to sell alcoholic beverages 3.) Approve Poll workers and
classifications. 4.) Approve Absentee Counting Board. 5.) Approve Early Voting
Dates and Times. 6.) Approve Nursing Home Voting Date, Time & Workers, 7.)
Lock and Seal Ballot Boxes. 8.) Approve placing an ad seeking additional Poll
Workers. 9.) Readdress actions taken during the July 2, 2012 Election Commission
Meeting concerning the AQE position; and also an AOE Presentation. 10.)
Readdress the Deputy AOE position, work hours and pay rate. 11.) Address
Mandatory Fire Marshal requirements such as Entrances & Exits, Alarms, Signs,
Lights, Smoke/Fire Detectors, Extinguishers and Evacuation Plans & Postings and
Maximum Capacity Limits, to ensure Voter and Office Workers’ safety. 12.) Set
new Meeting Day for each Month's Regular Schedule, 13.) Evaluate new Poll
Worker Application and implementation. 14.} Adopt our Mission Statement and
include it on our Web Site. 15.) Motion to Adjourn

|

b

IResolution

;1. 1would add ﬂrm__._.p.o_.__."_._m..n..m. from July} 3. {for the November m_mnma:,: 4.
{for the Novemher election?] 5. {for the November election?] 6. (for the
Novernber election?) 8. (for the November election?) 9, (l would strike the fast
part of this agenda item and make the first part agenda item #10 and renumber
accordingly thereafter] (If you are going to allow Mr. Dobson and his attorney
to speak at the meeting, ! think that needs to be agenda item #3, Let them
present and then the board can do whatever it Intends to do as far as discussion
#9 can be Comments from Stan Dobson and his attorney {you can name the
attorney}} ! have made some edits below in the body of your email. | will stress
again that | feel that it is important for you to contact both the Division of
Elections and the attorney for the Commission before you finalize this agenda,
especially regarding agenda item #9.

Citizen sent in a letter requesting to speak at this meeting . Mayor is going to deny
the request but wants to talk to you first.

-

! told the Mayor that it is only those items in the call/notice that can be
addressed at a spacial called meeting. Referred her to Tenn. Code Ann. Section
5-5-105. | told her that the cltizen would either have to wait to the next meeting
to speak or the County could publish new notices that include the comments by
the citlzen.

Meeting has been scheduled for 9/13/2012 and already posted. One of the
commissioners has a doctor's appointment that day and wants the meeting
changed to a later date. Can she do that?

Yes, just post cancellation notices and say in the notice that the meeting will be
rescheduled at a later date and a new notice will be posted.

The County received the open
meetings letter that | sent and the
County Executive wanted to
discuss.

I discussed the exact provision in the law that requires that the budget
information be published in a newspaper and | also discussed with him the fact
that the statute requires the information to be available to the public before
the public hearing. | told him that at this juncture, the budget has been adopted
and he just needs to know in the future that this is the manner In which notice
needs to be provided to the public regarding the adoption of a budget.

._




Question

Issue

We have a special session of the county legislative .co&. set for Monday, September
10,2012. Om August 30, 2012 Mrs, Vanzant received a written request from Allen
Barrett requesting to speak on said date. Itismy understanding that no other
business but that embraced in the call shail be transacted during such special
session, Mr. Barrett requested to speak last year and we simply responded with a
letter that his request was denied and cited that in accordance with Tennessee law,
no other business but that embraced by the call shall be transacted. | will be
drafting a ietter on behalf of Mrs. Vanzant denying Mr. Barrett's request. Please
advise i thare is any additional language or authority which you feel I should cite,

Resolution —

| did speak with Ms, Vanzant on _uzm.m.i. You are correct that no other business
except that which Is in the call or notice can ba transacted at a special called
meeting, Tenn. Code Ann, Section 5-5-105 reads: (2)(1) The county mayor has
the power to convene the legislative body In special session when, in the county
mayor's opinion, the public necessity requires it. (2} Upon written application
to the chalr of the legislative body by the county mayor or by a majority of the
members of such body, then in that instance, it shall be mandatory for the chair
to call a special session of such body. (3) The convening date of such body shall
not be more than fifteen (15} days nor less than forty-eight {48) hours from the
time of the flling of such application with the chair, {3) The pravisions of this
subsection {a) shall not apply to countles of Class 2 as established by § 8-24-101.
{b){1) The county mayor shall be authorized to call a speclal session of the
county fegislative body for emergency purposes only by publication in a
newspaper published In the county, and by personal notification te the
members of the county legislative body at least two {2) days before the time of
the convening of the county legislative body, in any county that authorizes its
county mayor to act In accordance with the provisions of this subsection (b}, by
a two-thirds { 2/3 } vote of the county lagislative body. {2) The call or notice
shall specify the objects and purposes for which such spectal session is called,
and no other business but that embraced in such call shall be transacted during
such special sesslon. {3) The provisions of this subsection (b} shalt apply only to
any county having a population not less than two hundred elghty-seven

Are administrative hearings subject to the open meetings act?

Tenn, Code Ann, Section 4-5-312, Procedure at hearing. {a) The administrative
judge ar hearing officer shall regulate the course of the proceedings, in
conformity with the pre-hearing order if any. (b) To the extent necessary for full
disclosure of all relevant facts and issues, the administrative judge or hearing
officer shall afford to all parties the opportunity to respond, present evidence
and argument, conduct cross-examination, and submit rebuttal evidence,
except as restricted by a limited grant of Intervention or by the pre-hearing
order. (c} In the discretion of the administrative judge or hearing officer and
agency members and by agreement of the partles, all or part of the hearing may
ke conducted by telephone, television or other electronlc means, if each
participant in the hearing has an opportunity to participate in, to hear, and, if
technically feasible, to see the entire proceedings while taking place. {d} The
hearing shall be open to public ohservation pursuant to title 8, chapter 44,
unless otherwise provided by state or federal law. To the extent that a hearing
is conducted by tefephone, television or other electronic means, the availablity
1of public observation shall be satisfied by giving members of the public an
opportunity, at reasonable times, to hear the tape recording and to inspect any
transcript obtained by the agency, except as otherwise provided by § 50-7-701.

The Sevier County Election Commission is g0ing to have te have g special called

meeting, because there was no notice posted for the regularly scheduled meeting.
What where and when does the notice need to be posted?

As soon as possible for a meetlng next Thursday and the notice needs to contain
every issue that you all intend to discuss at the meeting. Also, the notice needs
ito be posted in the places that you traditionally post.

_




Question

onte every month., 'm not certain that the meeting meets requirements for TN
specific open records laws and | wanted to touch base with you.

I'm a new ..z_m.rmmmq here in Clifton and our City Commisslon holds a _ﬂm»:n_w..mmwmm.o.w... i

{Resolution

.1 have attached for your review m:.m.!:mo: that | did last year relatad to “wark
'sassions. " 1 am of the opinfon that no matter what the gathering is called, if
multiple members of the governing body plan to meet and deliberate towards
or make a dedision related to public business, a “meeting” is scheduled to occur
and the governing body is required to provide adequate public notice of the
meeting, hold the meeting open to the public and record minutes of the
meeting.

Is the Board allowed to hold a telephonic meeting when a quorum will not be

physically present in one location and can they put notice out today for a meeting
scheduled for Wednesday?

This is the provision that we discussed during our conversation this morning.
Tenn. Code Ann. Section 8-44-108 reads: {a) As used In this section, unless the
context otherwise requires: (1) “Governing body” refers to boards, agencies and
commisslons of state government, including state debt issuers as defined in this
section and municipal governing bodles. For the purpose of this section only,
*municlpal governing bodles” means only those municipal governing bodies
organized under title 6, chapter 18, and having a city commission of three (3)
members, and having a population of more than two thousand five hundred
{2,500, according to the 2000 federal census or any subsequent federal census;
(2) "Meeting” has the same definition as defined in § 8-34-102; (3) “Necessity”
means that the matters to be considered by the governing body at that meeting
requlre timely action by the body, that physical presence by a quorum of the
imembers is not practical within the period of time requiring action, and that
participation by a quorum of the members by electronlc or other means of
communication is necessary; and (4) “State debt issuers” means the Tennessee
istate funding board, Tennessee local development authority, Tennessee

| housing development agency, and Tennessee state school bond authorlty, and
any of their committees. {(b){1) A governing botly may, but is not required to,
allow participation by electronic or other means of communication for the
.“_om_._mmﬂ of the public and the governing body in connection with any meeting
iauthorized by law; provided, that a physical quorum is present at the location
specified in the notice of the meeting as the location of the meeting. (2} If a




Question

. m_mmnm

Resolutlon e

I had written a letter on behalf of the SE“_,E executive to Mr. Barrett explaining his
request must be denied and referenced T.C.A. § 5-5-105. Mr. Barrett has now
responded stating that he oniy intends to address the Issue of the budget which is
the stated reason for the called session. He goes on to further state his attorney
has consulted with the State Attorney General concerning the matter and that his
request Is in compliance with the statute. The call states the purpose of sald
Special Session isasfollows: 1,  Making appropriations to nonprofit charitable
organlzations of Glles County, Tennessee for the fiscal year beginning July 1, 2012
and ending june 30,2013, 2. Making appropriations for the varlous funds,
departments, Institutions, offices, and agencies of Giles County, Tennessee
beginning July 1, 2012 and ending June 30, 20413, 3. Fixing the tax levy in Glles
County, Tennessee for the fiscal year beginning luly 1, 2012. 4. Resolution to
refinance the 2 million dollar, Series 2011, sewer project capital outlay note, 1
assume had the call speciflcally stated, “A discussion by Mr, Barrett of the county
budget,” then he would be aliowed to speak. |am confident we are correct in this;
however, | want to be able to give him or his attorney my reasoning, | did a quick
search of the AG's opinlons this morning and nothing popped up; however, | will go |

back and rephrase my question to see if | find anything. Any guidance or direction
you can glve rne will be most helpful,

In my opinion, If the call had included “comments from citizens on the budget”
or something akin to that, | think that he would be allowed to speak, However,
it does net and for that reason, | do not think that any other citizen would think
that he or she would have the right to spesk at the special called meeting on
the budget. | will also say that the Tennesses Attorney General’s office only
gives legal advice to state level entities and certaln appointed and elected
officials. | am not sure what is meant by his request Is In compliance with the
statute since the courts in Tennessee have stated on numerous occasions that
citizens have the right to participate in the meetings by attending, but there is
nothing in the open meetings act that gives cltizens the right to speak at a
;meeting. See Souder v. Health Partners, Inc. 997 S.W, 2d 140 {Tenn. Ct. App.
11998). 1looked at the Private Act for Glles County and could not find any
provision that says that citizens will be allowed to speak at Cornmission
meetings. Is there any other resolution or ordinance that makes such an
allowance? Also, | am assuming that the public hearing that Is described in
Tenn. Code Ann. Section 5-12-108 and 5-21-111 (I have cited both provisions
because | am not sure which Budget Act Giles County operates under) has
already occurred. Is that correct?

iCitizen made a public records
request to the Department of
:Education for emails and was told
the emails were only maintained

“Em executive session that the

jDravidson County School Board
m_s__mzn into last week permitted?

It is possible that the automatic deletion for executive branch records is 3
months and if the content of the emalls were such that they were not subject to
an RDA, the records could have been deleted immediately, As far as the
Isituation with the School Board, | am unaware of what occurred. However, | did

for 3 months. Is that ok? Also, was !dlscuss with him the parameters of going into executive session per the case

law,

What can and cannot ocour during executive session? _

Look at this case. | think that this is probably the most Informative case that we
have on executive session in Tennessee. The analysls in this case Is excellent,
:nu"\mmn:o_mq.moom_m.neammnso_m_.lnmmmunmmmnawoummwmmmmwmmwamwmmmnurzn_
erson+y, +Smith+County&hl=en&as_sdt=2,43 Also, here is the link to a case
that defines “deliberation.”
http://www.leagle.com/xmiResult.aspx?xmidoc=In%20TNCO% 2020091211565,
xml Please let me know if you have additional questions,




Question

On Tuesday, the City Commission held a workshop where Car Show Committee
members where asked by the Commissioners to make their points and
recommendatiens to the Commission, Based on the input, the Mayor stated the
Committee needed to meet again very soon and discuss more recommendations to
the Commissioners. During the meeting they tried to express the Committee was
not selected hy the Commissioners nor did it comprise elected officials thus it was
not required to meet publicly. May 1st article in the Mountain Press clearly stated
“members of the City Commission concurred Monday afternoon the hest course is
to appoint a group of officials and business leaders to come up with solutions to the
negatives” and in today’s Mountain Press article “Car Show Corrals May be Ahead"”
front page reads “That committee met Just once, but brought its recommendations
to the commission during a workshop Tuesday afternoon.” Comments to this
online article can be read at The Mountain Press - b Car show committee proposed
b and are just as Informative on how appointments are being made, Several of
these boards, despite appointment by the City Manager are made public. Question
is, if these boards/committees meet and recommend suggestions to the
Commission for which tax payers money Is utilized to support/fund these
recommendations, are these meetings open to the public? Realize you are husy,
but I'm now told | cannot attend the Car Committee Meetings as they are not
public. The next meeting Is too take place very soon under the direction of the
Mayor. Would like to know if their statement Is correct or in-correct In time to
attend this meeting.

Issue

e TN

iResolution o S

As we discussed before, | am of the opinion that since it appears that the
authority of this Committee to meet came from the City Councll, even though
the Council may have informally delegated to the City Manager appolnting
'members to the Committee, and due to the fact that the Committee is making
recommendations to the City Council, the Committee is required to operate in
accordance with the provisions of the open meetings act. My oplnion is based
upon the following language: it is clear that for the purpose of this Act, the
Legislature intended to include any board, commisston, committes, agency,
authority or any other body, by whatever name, whose origin and authority
may be traced to State, City or County legislative action and whose members
have authority to make decisions or recommendations on policy or
administration affecting the conduct of the business of the pecple in the
governmental sector. Fain v, Faculty of College of Law of University of
Tennessee, 552 S.W. 2d 752, 755 (Tenn, Ct. App. 1977].
http://scholar.google.com/scholar_casePcase=75340291552569897048&q=faln+
v.+collegetof+law&hl=en&as_sdt=2,43 My opinion Is also based upon the AG
opinion at the attached link.
http://www.tn.gov/attorneygeneral/op/2006/op/opl05.pdf Please let me
know If you have additional questions or concerns. The administration is well
aware of my opinion on this issue, as ! had a very lengthy conversation with bot
the City Manager and the Assistant City Manager when this issue was brought
to my attentlon before, but | will forward Ms. Tester this emall as well.

Reporter was sent a copy of the
email that | sent to Mr. Rhodes

with the attachments, Asked that |

explain the difference between

ithe present case and the situation

in the AG opinion.

explained that in the situation in the AG opinion, the BVME did not have
anything to do with the establishment of the takes force committee, However,
In the present situation, the City Council said that they wanted a committee
formed and recommended that it be done and they set out the issues that they
wanted the committee to [ook at.




Question .

O L. 1 - Resolution

cm i e s = v e e

A citizen sent the following email: |1 spoke with Ken who wanted to let me know that the City Attorney's office was
Members of the Oak Ridge Board .not involved in this issue because the School Board is represented by Chuck

of Education: | was contacted by a {Cagle. I also forwarded him the AG opinion and told him that | would follow up
concerned citizen that you have  |with Ms. Baughn.

on your upcoming agenda a
potentlal second and final vote to
ban future video tapings of your
meetings to indude televised
press. | was sure this was a
misunderstanding until | consulted
the agenda for your last meeting
{found here)} and read under A.
Approval of Revised School Board
Meetings Policy 1.400 that “No
one shall bring a camera,
camcorder or cther photographic
equipment to Board meetings |
without the consent of the .
Board.” This proposed change is
very concerning because it would
essentially eliminate what [ittle
transparency your board currently
Family member Is an alderman in {Per our discussion, please see the attached links and information. This is a link
Moscow and the Mayor called him|to the open meetings act.
and all of the other alderman and |http://www.comptrollerl.state.tn.us/openrecords/pdf/Open%20Meetings%20
asked for pernifssion tomake a  draft8-44-101.pdf The basic premise of the Act is that any time two or more
purchase in an amount that members of a governing body meet and deliberate towards or make a decision
requires Board approval. Is that  ;on public business, the meeting has to be open to the public and adequately
legal or should that decision be noticed, If only the Board has the authority to approve purchases in excess of
made in 3 public meeting? $500, those decision are required to be made by the Board in an adequately
noticed public meeting and not In secret, as secret votes are prohibited
i pursuant to Tenn. Code Ann. Section 8-44-104, The Private Act for the City of
Mascow says the following with regard to voting on issues, “Voting, except on
procedural motions, shall be by roll call and the ayes and nays shall be recorded
in the journal.”

The Mayor is calling the aldermen |In my opinion no, as the Mayor is a member of the Board of Mayor and
and asking each of them for Aldermen, Any decision that is made that requires Board approval should be

permission to make a purchase  [made at an adequately noticed public meeting in my opinion.
over $5,000 which 15 a decision

that only the alderman can make,
i1s this polling legal?




¥'m requesting your advice concerning the Loudon County Board of Education and
Open Meetings Act. At the Sept, 6, 2012 workshop meeting (attachment), director
of schools Jason Vance said, “We” have modified our school board workshops
slightly”. This matter was not on the agenda. Up until the abrupt procedurat
changes it has been the school board’s standard practice for visitors to speak twice,
at the beginning and end of workshop and regular board meetings. There are two
places on the agenda for anyone who wishes to address the Board absut “any
matter on the agenda or not on the agenda” (Attachment - Sept. 1, Called Meeting,
Aug, 9 Workshop, Aug. 9 Regular Meeting). Outline of new procedural rules: 1,
Workshop Meatings - At the beginning of the agenda, the elimination of citizen
comments regarding “any matter on or not on the agenda”. The second comment
perlod at the end of meeting would remain the same. 2. Regular Meetings - At the
beginning of the agenda, citizen comments were eliminated on “any matter not on
the agenda.” At the end of the agenda, citizen comments were eliminated on “any
matter on or not on the agenda”. Now, citizen comments will be limited to
speaking at the beginning of the meeting once, on “any matter on the agenda”.
Supplementai information; 1. Workshops - The director of schools, Chalrman
Johnison and Vice Chairman Tate justified the elimination of public comments at the
beginning of workshops because the board purportedly does not deliberate or vote
but that is not the case. At a workshop meeting, the board deliberated on the
director’s contract "Board of Education mulls over director contract”
http://www.loudon.xtn.net/story/12985 2. Formal workshop minutes are not

Question _{Issue

mmmmo_::o: o e R

il reviewed all of the information that you sent to me. [ think the most
important Issue for you is whether or not there is actually a pollcy that the
School Board has adopted that sets out how comments will be received from
¢itizans or whether or not there has Just been an accepted practice. From my
perspective, even if there is a policy, | do not think that the Board will be
violating the open meetings act by changing the manner in which citizens can
comment upon issues on and off the agenda, but rather, they may be violating
board policy. The open meetings act does not glve citfzens the right to speak at
public meeting. A number of open meetings cases in Tennessee make it clear
that while citizens have the right to attend meetings, not all citizens have the
right to participate in the meetings. See Souder v, Health Partners, Inc. 997 S.W.
2d 140 {Tenn. Ct. App. 1998}, With regard to the issue relative to the minutes,
the open meetings act says the following in Tenn. Code Ann. Section 8-44-104:
The minutes of a meeting of any such governmental body shall be promptly and
fully recorded, shall be open to public inspection, and shall include, but not be
limited to, a record of persons present, all motions, proposals and resolutions
offered, the results of any votes taken, and a record of individual votes in the
event of roll call. If the comments from the Director do not fall into any of the
categories of infermation required to be in the minutes per the statute, then
the minutes are sufficient. Additionally, while the standard practice of most
governmental entities is to have the minutes of meetings approved by the
governing body at some point during the next meeting, this also is not a

Members of the Oak Ridge Board of Education: | was contacted by a concerned
citizen that you have on your upcoming agenda a potential second and final vote to
ban future video tapings of your meetings tc include televised press. | was sure this
was a misunderstanding until | consulted the agenda for your last meeting (found
here} and read under A. Approval of Revised School Board Meetings Pollcy 1.400
that “No one shall bring a camera, camcorder or other photographic equipment to
Board meetings without the consent of the Board.” This proposed change is very
concerning because it would essentially eliminate what little transparency your
board currently offers the public. As we are all aware, the local print media is
stretched so thin that they cannot always covar your meetings — but local cable
access DOES, Furthermore, since often times your agendas are not posted online
until just a few business days prior to a meeting (I recall that your June meeting did
not go online until only one business day prior} and since your meeting minutes are
often not published until months after a meeting has occurred and because there is
always a city council meeting occurring at the same time as your regularly
scheduled meetings, transparency is even further diminished. | request that you
reconsider your stance on this issue i you voted In favor of this policy change. |
respectfully request a draft copy of the meeting minutas from the August 27, 2012
meeting to include your discussion of this matter as well as your recorded votes.
Because your next meeting and subsequent vote is scheduled for September 24th
and because the Open Records act would allow you until after this meeting to fulfill
any formal request, | request an exception to policy and would like to review and

| was forwarded the email below that you sent out. | think that you probably
have my old email address because 1 did not receive the email directly. The new
open records email address Is open.records@cot.tn.gov. | think that one of the
things that you may want to do is call the AG’s office and ask them to send you
a copy of AG opinion 95-126. This oplnion addresses the issue of a blanket ban
on the use of recording equipment in public meetings. The number that you can
call to request a copy of the opinion Is (615) 741-2518,




Question

e o _ lssue Resolution _
Alderman wanted to discuss again |Below is the email that | sent last weaek, Additionally, no matter what the
the issues of providing permission |gathering is called, it is the opinion of this office that anytime multiple members
to act aver the phone instead of in |of a governing body meet and deliberate towards or make a decision on public
a public meeting and also wanted |business the meeting Is required to be adequately notlced, open to the public,
to discuss what could happen ata {and there has to be minutes of the meeting. See the opinlon at the attached link
work session. for more information related to this issue.
_,_zu"......isi.noaun_d__m2.mﬂmﬁm.nz.:maoumaanoam?&x 10-
07MeetingsAndMinutes. pdf.

There isa vacancy on the county 1 belleve Tenn. Code Ann, Section 5-5-111 addresses your question. The
commission and it needs to be provision reads: {a} {1) Whenever an office is required to be filled, or a vacancy
flled but itis too late to put the  |occursin any office required to be filled, by the county legisfative body, the
issue on the ballot. Are there any {county clerk shall provide notice to every member of the county legislative body
specific notice requirements for  |of the need to fill the office or vacancy. If the office of county clerk is vacant,
filling the vacancy? the notice shall be provided by the county clerk's deputy. If, in additlon, there is
no deputy county clerk, notice shall be provided by the acting chair of the
tounty leglslative body. tn accordance with § 8-48-108, the formal notice to
mambers required by this subdivision (a){1) Is directory and may be waived by
the members of the county legislative body if all members have constructive
hotice of the vacancy or opening through other sources of information. {2)In
addition to the notice provided for in subdivision {a){1}, the presiding officer of
the county legislative body shall cause public notice to be given In a newspaper
of general circulation in the county at least seven (7) days prior to the meeting
of the body at which the office is to be filled, notifying the public of the vacancy
oF opening and specifying the office or offices to be filled at the meeting. (b)
Before the county legislative body votes or considers any maotion or resolution
regarding the office to be filled, the chair shall allow registered voters of the
tounty an opportunity to submit names ta the county legislative body for
conslderation. The names may be subsmitted in writing to the chair prior to the
meeting or may be submitted in person at the meeting. In order for 2 name to

| be considerad, a member of the county legislative body must subsequently




Question

Up until the Sept. 6 Eo;ﬁ:ou _._._mmn_:m. the board { followed the 1 una__n comment g
procedures and rules that were adopted on April 15, 2010 {(Minutes —previously
submitted by earlier email). | attended an open government seminar and that _
when | learned that the Open Meetings Act does not give citizens the right to speak !
at public meeting but citizens have a right to attend meetings. The question __
rermains unanswered, when did the Policy Committee and Loudon County Board of |
Education meet in public to conduct business, vote and adopt changing citizen
comments procedures and rules? 1 cannot answer that question and | am not sure
that they did. In my mind, a palicy is something that is written down and officially
adopted by a governmental entity, i see in the minutes where the Board decided to
allow public comment, but | have not been provided with nor can | find an actually
policy. It seems to me that this was more of a practice that the Board voted on as
opposed to a policy that was formalized. Additlonally, if there was not a formal
policy that was ever adopted on this issue, | do not think that this is an issue that
would have been required to go through the Pollcy Committee and if this is
something that the Director came up with on his own, It is very possible that the
Executive Committee never discussed the issue. The following has been the

board's practice. The Policy Committee meets, examines and makes
recommendations about policy changes, which is then discussed by the board ata
workshop meeting. Followed by, at regular meetings the board considers and
adopts {two separate readings required unless waved by the hoard). 1. Policy
Committee & Policy Development and Adoption 1.600 - “A proposed policy or

lssue

. .._xmmo_cco:

i1. See rasponse above. Also, here is a link to the actual _...__o__n_mm of the Board and
mﬂrmqm is nothing in the policies that | found related to permitting citizens to

:speak at public meetings.
http://boardpolicy.net/documents/type.asp?iType=1&iBoard=21 2,
http://tsha.net/About_TSBA_Affiliates/TSBA_Awards/Board_of_Distinction. If
the Board is deliberating towards or making decislons at a meeting, minutes are
required, but the minutes are only required to reflect those items that are
specifically llsted in Tenn. Code Ann. Section 8-44-104. By saying that the Board
“favored “ going through the process, are you saying that one of the Board
members actually proposed that the Board go through this process and the
others did samething in affirmation of the proposal? 1 ask this question because
ithe statute requires minutes of meetings to “Include, but not be limited to, a
record of persons present, all motions, proposals and resolutions offered, the
results of any votes taken, and a record of individual votes in the event of roll
call.” Tenn. Code Ann. Section 8-44-104. 3. | will be more than willing to write a
letter to the Board If the executive committee is meeting outside of an
adequately noticed public meeting and deciding upon issues that are related to
public business, but 1 need to know that happened before | write the letter,
There Is no indication in the newspaper of who the “we” is that had been
looking at the Issue. Was it a member and the Director or was It the Director
and his staff? Also, the newspaper seems to indicate that the practice has been
changed, but the blog seems to indicate that the issue is still up for debate. Do

L

I have a question about whether 2 non-profit is covered by Tennassee's Public i
Meeting law. Specifically, Section 8-44-102{b){1}(B} includes non-profit companies |
that contract with “a state agency” to receive community grant funds in _
consideration for rendering services to the pubic if the community grant funds .
comprise at least 30% of the total annual income of the corporation. My question _
relates to determining what is a “state agency”. If a non-profit receives grants
funds from a county or city, would the county or city be considered a “state
agency”? Thank you in advance for your clarification.

| do not think so. | think that this provision is specific to entities that contract
with actual State agencies and not political subdivisions of the state. If you look
-at the provisions that follow this particular one, you will see that those
provisions set out specifically that they are relevant to municipalities and
countles, It is possible that the entity is still subject to the Tennessee Public
‘Records Act based upon the fact it is the functional equivalent of a
governmental entity or based upon the fact that the entity is statutorily subject
to the Act, but ! do not think that it will be subject based upon this provision.

Can the Commission members email back and forth with one another?

_ _n depends on whether or not the emails are Informational or deliberations. We
,&mn:ummn_ what deliberations look like and | emailed her the Johnston opinion.




Question

Resalution

Open meetings n_...hmmmo: has been
presented to the office. Please
respond.

As | understand it, the question is whether or not the County Mayor, a county
commissioner, a school board member, and Superintendent can meet to discusg
the budget outside of an adequately noticed public meeting. According to the
Hamilton County private act, the Mayor is a non-voting ex-officio member of
the County Commission, According to the open meetings act, a meeting occurs
when members of a governing body convene to deliberate towards or make a
decision on public business. While the Mayor may not b able to vote in the
meetings of the County Commission, the private act does not prevent him from
making recommendations to or deliberating with the other members on issues
before the Board. As such, it Is the opinion of this office that anytime the Mayor
and a member of the County Commission meet with one another or a group of
other Individuals in order to deliberate towards decislons on issues that will
come before the entire County Commission for consideration, the meeting s
required to be open to the public and adequately noticed. i there is no
deliberation taking place or decisions being made, it Is the opinlon of this office
thata “meeting” as defined in the public records act has not ocourred and as
such, the gathering is not required to be noticed or open to the public.

Attorney asked about the procedure for establishing an Internet forum.

We discussed the procedure set out in statute and what would need to be
submitted to this office for approval.

and voted on it. Are they allowed to add ftems to the aganda once it is posted?

City of McMinnville City Council added a resolution 5 minutes before the meeting

| explained to that the case law is mixed right now. Some opiniens say that
there does not have to be an agenda published for a regularly scheduled
meeting and other cases say that there needs to be one, especially when there
Is an issue of importance to the community on the agenda and once an agenda
is published only those issue contained in the notice and agenda should be
discussed at the meeting.

Mayor Ed Mitchell

Citizen forwarded the office an Open Meetings Complaint letter dated 9-21-2012 to

I sent the County and open meetings later based upon the complaint,

1




Question

I'm in Marshall County today and the county .-mwfm.mrmm.m_u_m wo__.,.._i_zm.mrmmmmm_“_ ona
very hot topic. 1 thought it would be best to involve you in this as if citizens
complain, then they will probably wind up speaking with you. Here is the
question: "Does the county commission have the authority to limit the number of
speakers and time for speaking at the public hearing concerning the Jackson Law?
The county typically allows 3 minutes and up to six speakers for other issues?”
Kristy Brown [with our office and | copied her on this email) has opined the
following: 1 believe they can place reasonable time limits on speakers (three to
five minutes) but | am uncomfortable limiting who can speak at a public hearing. if
they are concerned, | believe they could require speakers to sign-up in advance.
The notice of the hearing should clearly list any time limits and/or requirements to
speak {requirement to sign-up In advance). The mavyor is fine with Kristy's opinion
and appreciates the info, he just wants a rmore definitive opinion on the ability of
the commission to limit the NUMBER of people that speak at the public hearing
that would allow TDEC to approve/disapprove the proposed expansion site for a
private landfill. Once again, just wanted to involve you in the discussion as you
would probably be the state official who would receive 2 complaint from a citizen
that was not allowed to speak. Normally, it is in the approved Marshall County
Commisslon's written policy to allow a maximum of six speakers (3 for/3 against)
for three minutes apiece to speak on issues before the commisslon. Thisis ajong
standing policy and there has never been an Issue with this before. However, this is
an issue that can excite folks and it also deals with a specific law {$ackson Law).

:1ssue

_Resolution

U believe H:E.n.mr n_mmm reasonable time limits on speakers {three to five
M_.:__._:nm& but | am uncomfortable limiting who can speak at 2 public hearing. If
ithey are concerned, | believe they could require speakers to sign-up in advance.
The notice of the hearing should clearly list any time limits and/or reguirements
to speak (requirement to sign-up in advance}.  The mayor is fine with Kristy's
opinion and appreciates the info, he just wants a more definitive opinion on the
ability of the commission to limit the NUMBER of people that speak at the
public hearing that would allow TDEC {0 approve/disapprove the proposed
expansion slte for a private landfill. Once again, just wanted to involve you in
the discussion as you would probably be the state officlal who would receive a
complaint from a citizen that was not allowed to speak, Normally, it is in the
approved Marshall County Commission's written policy to allow a maximum of
six speakers (3 for/3 against] for three minutes apiece to speak on issues before
‘the commission. This is a long standing policy and there has never been an
{fssue with this before. However, this is an issue that can excite folks and it also
deals with a specific law (lackson Law). Good morning! { agree with what Kristy
wrote in her email. Because citizens do not have the right to speak at public
meetings, unless specifically provided for in a governmental entity's private act,
charter or bylaws, | do not see a problem with limiting the number of
individuals who can speak at the publlc meeting. However, in my opinion, when
the forum is a public hearing, | do not think that the number of speakers can be
iimited, After reviewing Tenn. Cade Ann., Section 68-211-701 et seq., it appears

:I'm writing to follow up onan
inquiry | placed in July regarding
County Election Commissions
publishing resalutions before a
ipublic meeting. The specific case
involves precinct consolidations in
Shelby County and the lack of
‘disclosure of the resolution until
.minutes before it was approved.
Thank you in advance for your
assistance. Stave Ross

The Inquiry that you sent reads as follows: Regarding the lack of notice or

' publicinspection of a resolution passed by the Shelby County Election
Commission on June 13, 2012, itern #07/06/2012 prepared by Richard Holden,
entitled "Resolution to Approve Precinct Changes". In the meeting, Mr. Holden,
Administrator of Elections for the Shelby County Election Comrnission, Indicated
that the resolution had been drafted minutes before the start of the meeting,
‘and Indeed was the reasan for being late. | attended this meeting and recorded
‘on a personal device the proceedings. The minutes of the June 13th meeting
ihave not been published as they were not approved last night {luly 18, 2012) at
ithe monthly meeting of the Sheiby County Election Commission. Was this
resolution required to he sunshined? Did the Shelby County Electlon
Commission follow said sunshine protocol? And if not, what remedy is
available? The answer to your question about whether or not the resolution
‘was “required to be sunshined” depends on a number of factors. Flrst, if this
meeting was a regularly scheduled meeting, the courts have held that the
notice for the meeting does not have to include an agenda. However, If the
meeting was special called {or one that is not routinely scheduled by vote of the
ICommission i.e. the first Thursday of every month at 6:00 p.m. via a resolution
;or ordinance), then the notice is required to contain every issue that the
Commission plans to address or have addressed at the meeting. If the meeting
was special called, it is only these things that were in the notice that were
permitted to be addressed at the meeting. If the meeting was a regularly




Question

Issue

Our local school board has announced a special called q.:mmm.:m this week, the
entirety is scheduled to be conducted in executive sesslon with an attorney. Can

of the media should be? 1 have reviewed your site for prior opinions, and hava
leoked at otheer sites as well - what I'm missing is clear guideline for my own
reference, Any recommendations you can make would be well-appreciated.

you assist with Information regarding Executive Session and what the rolefactions

Resolution

1 am not sure how yau handled this meeting, but essentially, there is nothing
that the public or the media can do when an entity goes Into executive sessian
with the attorney for the Board except be observant about a few things.
Executive Sessions are not considered meetings for purposes of the Tennessee
Public Records Act. However, what can occur during an executive session is very
narrowly set out in the relevant case law. Executive sessions are intended to be
private gatherings between an attorney and hisfher client related to pending or
contemplated litigation, During the executive session, the client {the Board)
provides the attorney with facts related to the pending or contemplated
Htigation and the attorney provides the client legal counsel related to the
litigation, At no point during the executive session is the client permitted to
deliberate towards or make any decisions. All dellberation towards and the
making of any decisions have to be done at an adequately noticed public
meeting. 50, even though there really is no role for the media or citizens in the
executive session process, you may want to look to see if the attorney really is
meeting with the client and then listen to make sure no one references any
discussion or decisions that were made during the executive session. [ have
attached a link to a case for your review.
http://scholar.google.com/scholar_case?case=1307583989638594836689=smit
h+county+educational+association&hl=enfas_sdt=2,43 | think that this case is
one of the better cases that we have in Tennessee as far as explaining how an
executive session should oceur.

What remedies are avallable if a

court finds that an open meetings
violation has occurred?

This afterncon we discussed hypothetical situation Involving the open meetings
act, Generally, her questions were what remedies would a court have if the
court found a violation occurred. | discussed with her that typically what | have
read in the case law is that the court will issue an injunction, nullify any action
taken and then the entity will be required to report to the court for a year. We
discussed the fact that no monetary penalties are levied and that removal from
the entity is not a remedy that the court has in an open meetings lawsuit
{although ouster suits might follow}. Additionally, we discussed the fact that
hypothetically, any entity that violated the act would have the ability to cure
any violation on its own. We discussed the fact that even if a governing body

idid not make a decision, but rather deliberate towards a decision in violation,

the entity could place the issue back on the agenda for an adequately notice
public meeting and have a public discussion on the matters that were
deliberated privately. | told her that | have advised entities in the past to take
this approach especially when the entity subsequently makes a decislon based
upon the private deliberation and the discussion that the entity has at the time
the decision is made Is not substantial. 1 discussed with Ms, Ferguson the fact
that | will be happy to talk through these issues with her in the future, but { also
discussed with her that since you are the person who would have to defend a
state level entity, she really needs to speak with you. | gave her your name and
number. **Ms. Fergusan, please cafl Janet at 741-7402 so that you can discuss

your additional guestion with her and she can give you any other thoughts that




Question

The 5myrna Housing Authority, which is n_..aq wm‘m“nm.__e. bonded .:n a matter of
terms} by the Town of Smyrna and we do not have any controlling vote on their
Board of Directors, wants to interview applicants for the position of the director
{which is basically the manager of the Housing Authority and does NOT have a
voting presence). They have asked about having the current (non-voting) director ,

a consultant and a Board of Directors member interviewing applicants and wanted :
to know if this would violate any Sunshine or Open Meeting requirements, They
{ollowed up by asking if they could have two voting Board of Director's members
present at the interviews? Here are my thoughts, but | wanted to ask the expert. 1
wotld surmise that if the one board member, the director {(non-voting) and the
consultant met with the applicants that this would not be applicable to the open
meeting legislation since there Is only one voting member present. | also believe
that if they are simply obtaining information and not deliberating towards a
decision, that even having two members present for the interview would be
permissible, Obviously, one would need to be careful not to act in such a manner as
to present some form of deliberation; but | would not believe it to be an open
meeting. The Board of Directors will ultimately choose the new Director from the
list of applicants in their formal open meeting when the time comes. What are your
thoughts? Do you believe they should avoid having two members of the voting
bedy attend the interviews? Or since they are not deliberating, they could have any
number of members present? | would, personally, be nervous about having the
entire board present, simply for the appearance of possible deliberations, but just

__ [Resolution _

Discussed the fact that | I think that if the director has the ability to deliberate
with the Board, even if the director does not have the ability to vote, then it
would be a violation for the director and the board member to meet and make
this decision together and the same is true if two other board members were
given this authority.

Is the Governor's Council on Service Members, Veterans, and Families required to
notice its meetings?

I reviewed Gavernor Haslam's Executive order that reconstructed the Council

on Service Members, Veterans, and Family and | also reviewed the original
Executive Order establishing the Council, After my review, | also contacted

Janet Kleinfelter in the AG’s office about whether or not the Council is required
to notice its meeting. After looking at all of the information that | could find, it is
not dear to me exactly what the function and authority of the members will be.
Additionally, while it is clear that the Councliis created pursuant to the
Governor’'s authority, most entity’s that are subject to the Act have been
;created by legislative action. Based upon these factors, it is not clear whether or
inot the Council s required to notice its meetings. Due to the fact that Janet Is
‘the individual who advises State agencies on open meetings issues, | strongly
encourage you to call her about this issue and she will further advise you about
the discussion that we had. She is expecting your call and can be reached at
{615} 741-7403.

Citizen believes that there was an
open meetings violation by the
BOMA for the City of McMinnville

‘relative to the renewal of the City

Administrator's contract.

‘We discussed what exactly this office could do in response to his request and he
sald that he would provide me additiona! information about the alleged
violation. Opan Meetings letter sent on 11-05-2012 based upon Information
provided by other members of the community,




Question L — _|lssue ... |Resolution

The board has experienced some tensions recently, and wanted to go into u:_..mnm T
session so they could hash things out and speak freely to one another. They called
the executive session meating for that purpose originally, but when the public
notice was posted, tensions regarding our supt. went Into overdrive. | believe the
meeting ended up heing a discussion [With the TSBA attorney) about the steps
toward buying out the superintendent's contract. The school board holds their
regular manthly meeting tonight. There Is not an item on the agenda regarding the
superintendent, but he has suddenly taken vacation days beginning today through
Nov. 1, Questlons: 1. If a school board wishes to hold a "come to Jesus” meeting
and resolve personal disagreements, without deliberating a topic, may they do so
privately? 2. If the school board holds an executive session meeting and there is no

litigation current, pending or anticlpated, was this meeting in violation of the
Sunshine Law?

1. If the disagreements are related to the manner in which certain school board
or district issues are being handled, then the meeting needs to be open to the
public and adequately noticed. If the Board members are not dellberating
towards or making decision on hoard or distrlct business, the open meetings act
is not trlggered. 2. The only time that a Board can go into executive session is
to discuss current or pending litigation, unless the Board is meeting under the
audit committee provision in Tenn, Code Ann. Section . If a school board were
to meet in executive session for any purpose other than these, the meeting
would ikely be a viclation of the open meetings act if the board members
deliberated towards or made a decision during the meeting,

I was in a THDA Board meeting and | was told that | could not record the meeting
with my camera, Is that a violation of the open meetings act?

iwith the enumerated provisions of the Tennessee Open Meetings Act, The

1 emailed Ms. Smith on the day that you contacted the office and provided her
with the information relative to the complaint and a copy of the AG opinion. |
had been in contact with Ms. Smith primarily, but also some attorneys for THDA
that day regarding another matter and was told that she is the primary polnt
person on open records request and so | wanted to make her aware of this
open meetings issue as well. | have not had any subsequent contact with THDA
on this issue. If you would like a copy of that email, | will be happy to provide it
to you. If my memory serves me correctly, when | sent the email, Ms. Smith
responded back with a thank you for the information. 1 looked in my delete file
for the email, but it is no longer in my trash. | did not send a letter to the Board
in this situation because in looking at the AG opinion | referenced in the emal!,
the AG’s office oplned that the blanket ban on recarding equipment is more of
an issue under the First Amendment and Article 1, Section 19 of the Tennessea
Constltution than the Tennessee Open Meetings Act, even though part of the
analysis in the opinion deals with the open meetings act. Good afternoon. I
documented your complalnt and closed it after | contacted the agency the to let
them know that a complaint was made. Based upon my reading of the AG
opinlon that deals with this issue, this is an issue has more to do with the First
Amendment and Article 1, Section 19 of the Tennessee Constitution than it does

Open Meetings Act requires governmental entities to provide adequate notice
to the public of its meatings and hold meetings that are open to the public,

Is there any restriction or violation of rules on using color in a {required) public
notice we post for the United Tennessee Veterans Assaciation meeting?

it appears that the Department does not have any rules and | did not find
anything in the statute that addresses using color in a public notice. As such, it
seems ta me that as long as the notice meets all of the ather time and content
requirements, using color in the notice is acceptable as long as the notice can
still be read by the public. | have also copied Janet on this email so that she can
also weigh in on the question with any additional thoughts or concerns.




Question

Does the Civil Service Commission for the w.:.,.\.. of Johnson City TN fall under the TN
Open Meetings Law as noted in T.C.A, 8-44-102, among other sections, otherwise
known as Sunshine Law? The City of lohnson City, City Charter establishes a Civil |
Service Board, duly voted by the electorate, Sec. 151, Composition of commission, !
There is hereby created a commission to be composed of five (5) members, to be
known as the civil service commlssion of the City of Johnson Clty. [Ord.No. 2586, §
(1), 8-27-86)

http:/ ferww.mitas.utk.edu//public/CHARTERS.nsf/0/31D581F563D29DA8852568CC
0061DB32/5$FileflohnsonCity.Cht.pdf?OpenElement {scrolt all way to last few
pages) The city legal department, Jim Epps, Staff Attorney,
mckee.epps@johnsoncitytn,org has opined that the Civil Service Commission of the
City of Iohnson City is NOT subject to the TN Open Meetings Law, Sorry that 1 do
not have anything In writing from Mr. Epps as to particulars of his conclusion. This
information was relayed to me by the Chief of Police Mark Sirois. | am aware that
electronlc voting has been taking place concerning the Civil Service Commission and
very few legal public meetings have taken place over the past couple years. This
based on the rinutes of the Civil Service Commission that | have been provided. 1t
appears from my reading of the minutes, that much voting over the past couple
years is being conducted by means other than public meetings. | am in
disagreement with the City of lohnson City official stand that our Civil Service
Commission does not fall under the open meetings laws of the State of Tennessee,
based on several court decisions as well as your March 2011 Report to the

Issue

” Resolution

I received the email that <,o..._ sent below. While it would seem that the Civil
Service Board would be subject to the Open Meetings Act, please take a look at

ithe case at the attached link.
ihttp://scholar.goople.comfscholar_casePase=335313203815018864 &q=redmo
intv.+clty+of+memphis&hl=ensas_sdt=2,43. ) did some research and Johnson

City also has a Home Rule charter just like the City of Memphis. While this case
is an unreported opinion, it directly addresses the issue that you presented and
it appears to be where the law is on this issue. The AG's office released an
opinion a few years ago that opined that when a particular civil service board
conducted interviews for a position, that interview process constituted
deliberations and that particular meeting was required to be adequately
noticed and upen to the public. | will be more than happy to speak with Mr.,
Epps if you would like, but it appears that the case law supports his position on
this issue. Please just let me know how you would like for me to proceed.

Citizen reported a possible open
meetings viclation by the
McMinnville BOMA- renewed the
City Manager's contract during a
meeting that was noticed with an
agenda for the public, Added the

-renewal resolution the agenda at

the beginning of the meeting.

i

See the attached open meetings letter.

I have requested the recently formed Gatlinburg Visitors and Convention Bureau,
operating as a contract agency carrying out government functlons of the City of
Gatlinburg (possibly GVCB is 2 DBA name for a Tourism Authority serving as the
umbrella agency), make available minutes of hoard of director meetings along with
draft mintstes for the mostrecent meeting. The minutes have been released but
they seem to have a reluctance to release the draft minutes until the board
approves those minutes. Could you clarify the duty imposed by the open records
laws to release minutes, be they in final or draft form? If you would be so kind as
to respond directly to me § shall then possibly share your information with the

GVCB.

There are very few exceptions for the release of draft documents in the
Tennessee Code. Most of the exceptions retated to drafts are for working

.papers and most of for the working papers of auditors. | am not aware of any
‘exception within state law that permits a governmental entity or any other

entity that is the functional equivalent of a governmental entity for purposes of
the TPRA to deny a request for draft minutes of a meeting. If the draft minutes

exist and a request is made for them, it is the oplnion of this office that the
-draft minutes are required to be provided.




Question

iIssue e

‘Resolution

A 911 director was arrested for
misappropriating some TBI
equipment in the 911 center. The
Board want to suspend her and
they want to have a meeting
immediately, What does the case
law say about the time frame for

posting notice for a special called
meeting?

48 hours, absent exigent circumstances is going to be too little time...given that

they have 2 meeting on the 13th, they might want to wait until then or have it
sometime next week.

The University of Tennessee athletics board has been meeting twice a year without
sending out 3 public notice or agenda on the meeting. In previous years, that
meeting has been held during homecoming weekend, which would be Nov. 3, 2012,
instead, the rmeeting was held six weeks earlier on Sept. 15, 2012. There was no
publlc notice about this meeting, Additionally, the school did not provide any
notice after the meeting occurred nor did it provide any meeting minutes or
information about what was discussed at the meeting. it's our understanding thls
would be a viclation of the public meetings law. Is that correct? And if so, would it
vold actions taken during that meeting? In the past, there have been occaslons
where verbal notices have been discussed with reporters, Does this also violate the
Public meetings law, and in what form should notices about meeting be issued?

| looked for information related to the role and duties of the Athletic Board and
I have not been able to find anything. The fact that the Board met and did not
provide the public with notice of the meeting or an agenda does not necessarily
mean that there was a violation of the Tennessee Public Records Act. The only
information that | could find through a Google search was a variety of articles
that have been written by various reporters that cutline what occurred at the
meeting. All of the articles reference the Board listening to various reports from
the AD and other staff members and committee chairs and one article
mentioned the fact that a Board member commented on one of the reported
heard, but none of the articles that span a couple of years mentlon any vote
being taken or any discussion being had between the Board members on any
issue. The open meetings act Is only triggered when a governing body
deliberates towards or makes a decision on public business. if the Board
convenes to hear reports and does not deliberate tawards or make decisions on
public business while convened, the open meetings act is not triggered and
while the Board could provide notice as a courtesy, it would not be required to
do so pursuant to the provisions of the open meetings act.

$tan Dobson Is teling people that
the election commission is golng
to hire him back at the meeating on
November 19, 2012, Also, there
was conversation at the Jast
'meeting where one election
commissioner was asking another
what steps he had taken on a
particular project, Are either of
these violations?

Not necessarily, unless Mr, Dobson said that some of the Commissioner told
him they were going to hire him back, but if they have new and substantial
reconsideration of the issue at the meeting on the 13th, they will have cured
any violation. Also, all of the Commissioners know about the fire marshal issue
{i know about it} so they may have each made some calls and contacts totryto
core up with a solution.

At the >mm=mm meeting, a citizen asked to speak and was told that he couldn't. Is
that a violation of the open meetings act?

No, the case law talks about being able to observe the process, but it says that
citizens do not have the right to speak and participate.




Question

If the city n.n.__nl_..._ dl mmmu inta an __mxm...“_.&q.m.mm.mwmm:: wm.rm:minl_mwma doors is the

are they allowed to talk about anything that they want are is like a special called
session were they can only talk about what is on the agenda?

minutes from that meeting public record after the fact? Also during these sessions

{Resolution

No, there is nothing _:oznm or aicnmm_ that has to be provided to »sn..n_...u:n if
an entity goes into executive session in order to discuss threatened or pending
‘litigation. However, the only thing that can occur in that executive session is the
‘client [Council members) giving that attorney facts and the attorney advising

:the client about the legal issues related to the threatened or pending litigation,

Any deliberation towards a decision or decision made has to be done at an
adequately noticed public meeting. If the Council Is meeting under that audit
committee statutes, then there could be a number of issues discussed in
executive session, but the members would have to vote to go into executive
session and there would have to be notice provided to the public that the
Council is planning to go into executive sesslon.

{Interview) when can a governmental entity go into executive session?

DIscussed the fact that it has to be related to threated or pending litigation
unless meeting under audit committee statutes and that can only give facts and
receive advise, Cannot deliberate towards or make a decision until a adequately
noticed public meeting.

Citizen called to discuss an alleged
open meetings violation,

Please see the attached open meetings letter that was sent.

Meeting tonight. Two people will be attending the meeting at 5:00 and the Third
person will no be able to attend until 6:30 p.m. She needs to discuss some things
with you prior to this. Can the meeting be postponed until 6:30?

tn my opinion they cannot because they have to post adequate notice and they
do not have enough time to do that at this point. They can have a special called
meeting next week if she posts the notice today.

office.

He wanted to know what would happen if you made a meetings complaint to our

Discussed the fact that a letter would be sent to the chairman of the board to
inform them that there has been an open meetings complaint and the
complaint would be reported to the General Assembly.

A member of the City Council
wants to discuss some issues that
he has with the Jocal police
department at his last meeting as
council member. He has asked the
clerk to add to the agenda
“police.” This agenda is published
to the public prior to the meeting.

Is that adequate in your opinion?

:Since the agenda is published to the public prior to the meeting, 1 do not think
that the agenda iter "police" is sufficient. In my oplnion the topic Police is not
descriptive of what the issue Is that is to be discussed and it does not give the
public the type of notice contemplated.

Is the General Assembly subject to
the Open Meetings Act?

| emailed the reporter the Wilder opinion for her review.

Recelved a complaint letter
regarding what occurred during

the November 15, 2012 meeting.

An open meetings letter sent.




Question o e L Issue ‘Resolution

‘Citizen feels that the locai ) iWe discussed generally what Ewmm_.m,;m open meetings act and the fact that in |
'government in her community is  |order for there tobe a violation, there has to be deliberation towards or the
{violating the open meetings act making of decislons and not just a gathering. We also discussed various

and posed a serious of questions  |scenarios where people with the county attorney as a group or ane on one and
to be ahout what the act requires. lwhether or not those gatherings constituted a violation of the open meetings
act,

Senator Beavers called this morning because apparently last night the Cannon
County Election Commission planned to rehire the Election Administrator that
was terminated back in July. | received a call yesterday while | was at LEAD from
Beth Henry Robertson in the Secretary of State’s Division of Elections. She told
me that she received a call from one of the Commissioners who heard on the
radio that the former AOE was going to be rehired at the meeting [ast night and

Senator Beavers called this morning because apparently last night the Cannon Cannon County Election

County Election Commission planned to rehire the Election Administrator that was Commission did not take up the
terminated back in July, ! received a call yesterday while | was at LEAD from Beth  |issue of rehiring Stan Dobson at
Henry Robertson In the Secretary of State's Divislon of Elections. She told me that |the meeting last night based upon
she received a call from one of the Commissioners who heard on the radio that the |advice provided by this office.
former AOE was going to be rehired at the meeting last night and that was not What was that advice?

something that had been discussed at any public maeting. Beth then attempted to that was not something that had been discussed at any public meeting. Beth
call the chairman so that we could discuss the language in the notice and the

then attempted to call the chairman so that we could discuss the language In
language on the agenda. We were not ahle to conference together until yesterday ithe notice and the language on the agenda. We were not able to conference
afternoon and at that time, 1 was told that the language in the notice and on the ,ﬁcwmn__m_. until yesterday afternoon and at that time, [ was told that the
agenda read something akin to discuss and confirm the position of AOE. | indicated language in the notice and on the agenda read something akin to discuss and
to the chairman that based upon the case Jaw that | have discussed with him and canfirm the position of AOE. ! indicated to the chalrman that based upon the
sent him on multiple occasions, { felt that the Janguage in the notice was ambiguous case law that | have discussed with him and sent him on muitiple occasions, |
and did not meet the notice requirements set out In the case law, which includes felt that the language in the notice was ambiguous and did not meet the notire
the language of the notice being such that a reasonable person would know the requirements set out in the case law, which includes the fanguage of the notice
issue to be discussed and/or decided upon. | also indlcated that given the fact that being such that a reasonable person would know the issue to be discussed
there is already one lawsuit filed regarding how the July meeting was notliced and and/or decided upon. 1 also indicated that glven the fact that there is already
handled, | felt that they needed to be extremaly cautious and make sure that the one lawsuit filed regarding how the July meeting was noticed and handled, I felt
notice for any meeting where they were going to hire and/for fire someone adherad that they needed to be extremely cautious and make sure that the notice for
to the language in the applicable cases as much as possible. The chairman was any meeting where they were going to hire and/for fire someone adhered to the
upset because the issue was just being brought to his attention, but I told him and language in the applicable cases as much as possible, The chairman was upset
Senator Beavers that | just learned of the situation yesterday {which is unusual :because the issue was just being brought to his attention, but 1 told him and
Thanks for answering my Highway Board questions. We're taking steps togeta |

. Here is a link to the case we discussed.
normal meeting scheduled in December. __nu"x}nzo_m...moow_m.no_s}nro_manmm._:..mmmqummﬁmuwmmumumﬁuomauxo_._...m

Hnka&hlseng&as_sdt=2,43

There is nothing in the public records act that says that they cannot and there is
nothing in the public records act that requires an entity to operate pursuant to
Robert's Rules of Order.

Please post on line as soon as possible, and run this Notice in the next two Can they resend an action that
preceding editions of the Cannon Courier. Thank you! ELECTION COMMISSION toak place in July?

MEETING SCHEDULED FOR MONDAY December 10, 2012 5:30 P.M. HELD AT THE
CANNON COUNTY COURTHOUSE MAIN STREET WOODBURY, TENN. Agenda: 1.}
Approve minutes from previous meetings. 2.} New Voter Registrations, i
inspect/process. 3.) Move to rescind actions taken by Commission at the July 2,
2012 Meeting regarding the termination of AOE $tan Dobson, 4.) Discuss and adopt
if a consensus is reached, our Mission Statement that was tabled at previous "
meeting. 5.} Discuss and act upon adding Prayer and Pledge of Allegiance to our
Monthly Meetings, 6.} Discuss and act upon resuming Commission Monthly :
Meetings at the Election Office, 7.) Discuss and act upon any matters that may n i
properly comae before Commission. 8.) Motion to Adjourn Matt Studd, Chairman
Cannon County Election Commission from my HTC smartphone on the Now
Network from Sprint!




Hi, | am Corey Davenport an Election noa.ammmmo:m_. for Cannon mom__.__.nw. wo.w.i to
bother you, but | was hoping you guys could answer a question for me if possible, |
1. Do the TCA Codes require an agenda to be published prior to a public meeting? |
know proper notice of meetings are required prior to a meeting, but | cannot seem
to find anything about ar actual agenda for the specific meeting being required to
be published, | have noticed on different legislative bodies in the past that they will
notify the public of an impending meeting, but never include an agenda. | have
also noticed that if an agenda is actually published prior to the meeting often times
It will have an "Other Business" section on the agenda with no toplcs listed. As the
meeting progresses it has been some past practice in meetings | have attended to
have 5-10 items not on the agenda all discussed under the "Other Business"
category but not listed on any agenda. 2. Is that an acceptable / legal practice
according to the TCA Codes to allow toplcs to be discussed and or decisions to be
made under the "Other Business” section of an agenda? Can topics be discussed
and or declsions made on the spur of the moment that are not on the agenda? |
know the TCA Codes guidelines for a "Special Called Meeting” do not apply in the
above examples. During those meetings the only thing that can be discussed is
what is placed on the agenda and nothing else. All of the examgples | refer to above
would be for regular scheduled meetings,

Question lssue

_Resolution e,
1. For special called meetings yes. When a special called meeting is being held,
ionly those items that are listed in the notice for the meeting can be addressed.

This requirement in essence requires that there be an agenda for the meeting
before the meeting occurs. The same Is not true for regularly scheduled
meetings. Generally, there is no statutory requirement that an agenda be
published for a regularly scheduled meeting (there are a limited number of
exceptions). Additionally, a lot of the case law related to the adequacy of notice

for regularly scheduled meetings mentlons agendas, but there is no appellate
level case that requires that there be an agenda. In a recent opinion out of the

federal district court for Middle Tennessee the court determined that when an
iagenda is published and made accessible to the public prior to a meeting, the
1agenda needs to contaln those items that are actually golng to be addressed at
the meeting and espacially those items that are of concern to the public,

Additionally, in the Rutherford County chancery court opinion invelving the

mosque, the court held that anytime an issue of public concern is going to be

deliberated upon or voted on at a meeting, the agenda and the notice for the
meeting needs specify that the issue will be addressed. 2, Currently, there is
nothing in statute or in case law that prevents public business from being

:brought up under the headings of “New Businass” or “Other Business.”

:Howaever, glven the way in which the case law seems to be heading, | would not

isuggest that an entity bring up any issue that could be of significance under

gither of these headings. When issues are brought up at the “spur of the

The director of the ambulance service which was hired by the ambulance authority
board Is retiring. They are currently taking applications for this position. Will the
board need to have a publlic meeting to look over applications then another

meeting to make a decision? m

The Board will have to do any deliberating related to the applications at a public
meeting and make Its hiring decislon at a public meeting, However, the
deliberating and decision making does not have to be done at two separate
meetings. The Board can review the applications, interview the candidates,
:deliberate on the matter, and make a declsion at the same meeting. However, if
ithat is the approach that Is going to be taken, I suggest that the resumes and
applications be sent to the members as soon as possible for review.




jmeeting” despite the legal
ielesignation of any such gathering '

ilssue . |
The Jackson Madison 952.;]
Schoaol System school board
demonstrates a pattern of non-
compliance with the letter and
most certainly the spirit and intent
of Sunshine Law in these respects:

held a "retreat" whereln matters
subject to open meeting
requirements were to be
discussed. Priorto a story in the
local paper on the very morning of

Recently, as in the past, the board :

Resolution

An open meetings letter was sent to the school system chairman and
attorney on 12-19-2012,

this "retreat” there was no prior
notice of an open "public

of a quorum of the hoard
members as a “public meeting.”
Under the board's own web page
under its "meetings" domain, no
listing of this meeting appeared.
On the schoo! district's main page,

the

I am seeking your knowledge on the openness of public hospital search processes
am referring to the public hospital in Chattanooga, Erlanger Health System they are
subject to the open records act and | regularly attend their meetings they did get a
law passed a few years ago that allows them to hold more private meetings on the
grounds that they involve sensitive projects when they had a search for a new
president and CEQ several years ago they announced several of their meetings and
i attended they are going through the process now and have gotten down to the
final 3 without any Information on what was going on word got out about the final
three and one of the trustees said that bothered her because by law it is private

other lawyers tell me that is not correct would appreciate any thoughts and info
you have.

To my knowledge there [s no provision that would allow the hospital
executive session to discuss the hiring of a CEO,
allow the hospital to go into executive session 1

to go into

There Is a provision that would
o discuss a strategic plan,




Question

"specially called meeting?"

I do appreciate your discussion and handout a
Transparency you provided last week. It was very helpful. The question | have 1 in
regard to your handout on "Test of Adeguate Public Notice” and what the standard |
may be for a "reasonable notice” of a regular County Commission meeting andfor a

t the TN-report conference on Total

\Resolution N e

As far as the notice requirements for a regularly scheduled meeting is
concerned, neither the statute nor the case law sets out a time frame in which
the notice must be posted. Additionally, there is case law that says that there is
no requirement that the issues to be discussed at a regularly scheduled meeting
be placed in the notice for the meeting. Additionally, there is no requirement
that there be an agenda. However, there is also a new volume of case law that
contemplates that when there is an agenda published to the public before a
meeting, any Issue that would be of interest or importance to the public, be
listed on the agenda. Generally, there is no requirement that this type of notice
be placed in a newspaper, just that it be placed in locations where Interested
individuals would become aware that a meeting was scheduled to occur. Asfar
as the notice for spacial called meetings is concerned, the case law sets out that
any notice posted less than 48 hours before a special called meeting is not
adequate. However, there could always be circumstances that make notice
posted less than 48 hours befare a meeting reasonable. Additionally, the case
law indlcates that for special called meetings, only those items that are in the
notice may be deliberated towards or decided upon at the meeting. The notice
must also be placed In locations that would make the interested public aware
that a meeting was going to occur [n a time frame that Is reasonable.
Additionally, the language used in the notice must reasonably deseribe the
issues that are going to be addressed

Open meeting question- which meetings have to have a public notice (Interview)

I answered her questions about the open meetings act, but told her that t would
not say that there was 3 violation because | was not there and also told her that
I could not answer her question about whether or not the county attorney's
resignation was effective given that the meeting was not properly noticed. |
told her that | did not have enough Information to answer that question
because it Is possible that that information was provided as a courtesy and not
because any action had to be taken on it.

There was a meating held on
Decembher 10, 2012 of the AD Hoc
Rules Committee. There was no
public notice provided. What
needs to be done in order to
correct this issue?

Woe discussed scheduling a meeting as soon as possible {to be held at least 5
|dlays from now) with notice that contains the issues to be discussed. 1 also told

‘him that there needs to be "new and substantial reconsideration” of all of the
tissues discussed at the December 10th meeting.

publication.

Please review the following notice befora it is sent to the newspaper for

| reviewed the notice that he prepared and told him to include some additional
language so that it would be clear that the rules would be reviewed at the
meeting. Also told him to post the notice and an agenda around town.

The board met again to discuss
those issue discussed during the
meeting on Decemnber 10, 2012, 1t
took them 25 minutes to revisit
Issues that It took over 2 hours to
resolve at the December 10, 2012
meeting. Is that acceptable?

Here are two cases that address the issue of “new and substantial
reconsideration.” | looked for a case involving a county commission and a
committee and the notice requirements, but | could not find one.
http://scholar.google.com/scholar_case?case=2640067197608283838&q=neese
+y+Paristschooltdistrict&hl=enas_sdi=2,43
http://www.leagle.com/xmliResult.aspx?xmldoc=2007397258bsw3d139_1396.x
mi&docbase=CSLWAR3-2007-CURR




Question

Issue ‘Resolution

|
1

The executive committee of the iAs we n__mncmmmn._. in Tennessee, a governing body can only go into executive
PD's conference met privately to  jsession with its attorney to discuss threatened or pending litigation, During the
discuss settlement parameters for |executive session, the client can provide the attorney facts about the litigation
3 case. How do the minutes need |and the attorney can provide the client advice. Once the governing body has

to read? provided the facts and received the legal advice, the governing body is required
to come out of executive session to deliberate towards or make any decisions
on how to proceed based upon the advice recelved. | have attached the link to a
case for you to review,
_:nu".qmn:o_mq.moom_m.no_._._....mnro_mqnnmmm._.Bumuuwoumwwmwmmmmwmamwmmmaum:.__n
_._+no_._:31.2_:nmmoﬁmmmon_mn_o:m_.__uo:mmwlu%nn.aw { am of the apinion that
the Board needs to readdress the issue that was voted upon in executive
sesslon tn an adequately noticed public meeting. Additionally, when
readdressing the issue, the Board needs to have new and substantial
reconsideration of the issue. | have copled Janet Kleinfelter in the AG's office on
this email as well since she is the attormey that would be representing the
Conference if someone was to challenge what occurred at the meeting. Please

let either me or Janet know if you have questions. Janet can be reached at741-
7403,

| left you a voicemall eatlier today regarding the purpose of my email. | seek
guidance as how to proceed with 2 possible violation of the Sunshine Law herein
Tullzhoma, TN on Wednesday, October 17,2012. The meeting was fead by aur
Mayor and attended by several alderman and 3 school board members, 1, myself,
am a member to the Tullahoma City School Board. The school board is in the
process of a superintendent search, The purpose of the October 17, 2012 meeting
was how to circumvent the superintendent search process, The school board
chairman has called a special meeting to discuss a contract extension for the ;
current superintendent. | don't know what the implications of this 'special meeting'
are in light of the ¢losed meeting of Oct 12, | would appreciate you expert opinion
of how | must procesd to report the open meeting violation. | look forward to your
reply.

Please send me as much information as you have about the meeting and what
transpired during the meeting. Once you provide me with that informaticn, |
will send a letter to the School Board chairman and the Mayor addressing the

Information that you provide this office. See the attached open meetings letter
sent.




Question

‘Issue

:To whom it may concerh, On
-October 17th a meeting of
iTullahoma Mayor, Three
Aldermen and Three School board
members was held. From what |
arn told, the topic was how best to
keep our current outgoing
Isuperintendent of schools and
create a support for
reinstatement. J am an elected
school board member and | was
not made aware of this meeting.
Other board members were
unaware of this meeting while the
Mayor apparently [nvited only the
ones that were pro the incumbent
superintendent. Three board
members requested a formal
investigation to the Chairman Pat
Welsh. We were denied. We were
told to contact the City Attorney
and one of sur members did. We

\Resolution e e e e
I received the complaint that you made and in response, | sent a letter to the
Chairman of the School Board and the attorney for the School Board.

Please find attached is a copy of the legal opinion from the Maury County Attorney
regarding the meeting notices for the Ad Hoc Rules Committee for your review and
comment. Accerding to Mr. Daniel Murphy's letter dated Dec 27, 2012 he implies
that you are in agreement with this opinion based on a conversation Mayor James
Bailey had with you. | am writing to confirm that you are in such agreement with
his letter of opinion, as it applies to Maury County's legislative sessions of the
Commission, it's committee meetings and on all future "specially called meetings”
of any Maury County "governing body" that has two or more elected
commissloners involved. | am seeking your conflrmation with Mr. Murphy's opinion
for the scle purpose of obtaining a clear, consistent and concise practice for future
Maury County "adequate public notice” of such called or special meetings so as to
avoid any future confusion and potential conflict over proper adequate public
notlces regarding any decisions the governing body, committee or commission may
make. Contrary to Mr. Murphy's assertion In his letter, such public notice postings
have not been "typically” consistent or timely with regard to the means and
method of such public postings. n his letter Mr, Murphy admits that the Ad Hoc
Rules Committee is a Maury County "governing body" under the law with the
authority to make declslons, rules and recommendations, but later states In his
letter that the Maury County Ad Hoc committee is not a legislative body and
therefore T,C.A, 5-5-105(c) five day notice requirement is not applicable to the
Maury County Ad Hoc Committee. Clarification of this contradiction would be
appreciated. Mr. Murphy also cites 2 1974 Tennessee Supreme Court decision that

While | do not have the ability to confirm the dates that are outlined in the
letter from Mr. Murphy, | can confirm for you that | did speak with Mayor
Balley on a couple of occasions once | was contacted about the notice for the
December 10, 2012 meeting. | suggested to Mayor Balley that notice be placed
in several areas around the county (both public and private buildings} and I alse
suggested that notlce be placed in the newspaper; however not based upon on
Tenn. Code Ann. Section 5-5-105, As | explained to one of your Commissioners, |
do believe that if the entire County Commission was meeting In a special called
meeting, the provisions of Tenn. Code Ann. Section 5-5-105 would be
iapplicable, but since, it is only a committee of the entire Commission, | cannot
say for certain that provision has to be followed. When the Commissioner called
and asked me the same question, | looked for cases in Tennessee where the
notice for a committee of a County Commission was challenged and | could not
find any cases. With regard to the applicability of Tenn. Code Ann, Section 5-5-
105, | think that the argument that the County attorney makes is a good faith
argument based upon the language In the statute, but | also think that it should
be noted that a court could hold differently based upen the court’s analysis of
the totality of circumstances. I think that the best practice would be to place the
notice for any special called meeting (entire Commission or committee) in a
newspaper, especially if that Is where the notice is generally published, but |
cannot say for certain that for special called meetings of 3 committee, the
notice is required to be in a newspaper. However, regardless of where the




Question e issue [Resolution

As you may know we have begun the search for a new superintendent in Bedford | o o {Unless one of the applicants is a current employee, all of the informatior
County. Iserve as the Board Chair and want to assu re ali is done correctly and submitted is a public record. | would not release any social security numbers 7§
within the law. My question relates to the applications we receive. We as a board there are any in the information, but otherwise, all of the information will likely
are conducting the search. The applications are being received by a P,O. Box at the be public. Do you antlcipate any medical Information being included? Digd you
local post office. On January 8th, | will collect all applications, open {with the board require a background check be included? Did you require tax information to he
secretary) prior to our nocon special called meeting, The secretary will then copy all included (W-2’s or tax returns)? Medlcal information {or records), a criminal

of the application packets for the board members and have ready to begin the background check from TBI or some other nationai law enforcement agency, tax
review at the noon meeting on the 8th. My question is: | understand that we are Information and soclal security numbers are really the only things that I can

in an open meeting and the applicants become public knowledge at that point. think of off the top of my head that you would need to review and possibly
However, what documents must be made available to the medla? Only the names redact or not make available to the public at all,

or do we have to release the entire package? |feel that some of this information
should not be made public; if so, do we need to redact certain things? Your advice
and direction will be greatly appreclated! If you need, please call my celi at
931.703.3681. Thanks!

County attorney called with a number of different open meetings questions. We discussed how Tenn. Code Ann. Section 8-44-109 warks practically, who has

implemented the Internet chat, and the fact that only local governments have
the right to utilize it.

As | said in my previous email, | think that the argument that you presented [s 2
sound, good faith, and logical argument. However, | have been involved in and
followed a number of open meetings and public records cases during my time in

Thank you for your quick and concise response. | read with interest your statement
that I made a good faith argument based that T.C.A. § 5-5-105 only applies to "
special called meetings of the County legislative body however you thought that
under a totality of circumstances a court could hold differently. 1 never wantto this office. When the opinions came out in a couple of these cases, they did not
provide bad information and I try and give conservative opinions. 1try and remain : at all say what { anticipated. So, | am always cognizant of the fact that courts
open to ether indlvidua!’s opinions, | especially enjoy seeing someone's thought | can hold as they please on issues, even if the holdings do not appear to follow
process. Therefore | am curlous as to how you see an argument heing made that established precedent.

under the totality of the circumstances T.C.A. §5-5-105 could apply to the Maury
County Ad Hoc Rules Committee {Rules Committee). It may be helpful if | give you
some additional information concerning this committee. | do not know how much
you know about the Rules Committee. The Rules Committee was appointed by ;
resolution of the Maury County Commission. It conslsts of nine memhers. Five ;
members are County Commissioners (the chairpersons of each of the County
Commission committees), three elected officials, (County Mayer, County Trustee
and County Clerk) and one department head. {) was originally appointed hut
because of several individuals desiring to have input into the rules process, |
thought it better that | step away from the committee so that | could better give an |
objective opinlen as to the rules that are being submitted to the entire commission.
) The resolution required the Rules Committee to submit its report to the
Administration Committee which is a Commlttee that meets regularly and consists
entirely of the County Commissioners, | thought it might be helpful if i shared with
you my thought process in reaching my oplaion. My review of T.C.A, §5-5-105 is




Question

Thank you for coming te Columbia last week and _._,._mr:._w a presentation to the
Maury County TEA Party. You did an excellent job of answering questions and :
providing infermation for all in attendance. | had sent out a notice of the meeting i
to our commiissioners and we had seven in attendance. | need your guidance in
determining how to legally advise our commissioners as to the rules that would
regulate their attendance at a “town hall meeting”. Mrs. Stickel , the TEA Party
president, asked if commissioners could attend such a meeting and answer and i
discuss questions and ideas that might be brought up. | heard you say yes but there
were people close to me who were talking and I couldn’t hear alf you sald., If the
commissioners agree to attend such a funetion, I'm sure they will want to be ;
obeying the rules and guidelines of the open meetings act. Please send me the Info |
you have on such or the references that | can refer to. Jim Bailey Maury County
Mayor Ps | assume that such a meeting would have to be arganized totally
independent of the county government, and the commissteners would attend as
citizens but this is one of the many questions | know you can help me with.

Resolution

The Commissioners are free to attend and Um_in“_.umﬂm in a town hall meeting.

: However, they should not deliberate towards a decision on any issue that is

currently pending before the commission or may come before the commission
in the future. if they want to provide their constituents facts about issues that
they have worked on that have already been resolyed by the commission, that
is permitted. If they want to answer questions from constituents that require
them to provide facts {not opinions on how they would do something or how
they fell about an Issue, particularly if that issue is one that has the potential of
coming before the commission or is currently pending before the commission),
that is fine as well. However, if they begin discussing an issue that is before orIs
likely to come before the county commisslon for consideration, that would
likely trigger the open meetings act and result in a violatlon. | have attached for
your consideration with your attorney the link to a case that provides a very
thorough explanation of what the court does and does not consider to be
“deliberations.”
rnu".an__o_mnmoom_m.noaxmn_..c_m-..numm.u.ummmnHmmmmmmwaumowmmmmoammnnmor_._
ston+v.+metro+nashvllle+&hl=en&as_sdt=2,43. Providing information based in
facts and not opinion or conjecture does not trigger the open meetings act and
that would be what the commissioners would be limited to during a town hall
meeting. They would not be allowed to discuss an issue and use that forumto
try to persuade one another to take one side or another on the issue when it is
pending our could potentially be brought before the commission. Please let me

Do citizens have the right to speak at public meetings?

Can the Interviews to fill an open council seat be done privately when the entire
Councll is taking part in the interviews ?

Not pursuant to the open meetings act; however, if a governmental entity
wants to give citizens that ability they can and they can also place limitations on
the topic and the time.

The interviews will have to be done publically pursuant to an AG oplnion.

Do the county meetings of the democratic party have to be open to the public and
noticed?

Please see the attached website, You can pull the statutory provisions related
ito the political parties. The provisions that you want to look at are Tenn, Code
Ann. Section 2-13-101 and following.

‘http://www.lexisnexis.com/ hottoples/tncode/ . Once this page opens, click on
“I agree” and then you will click on the “** beside Title 2 Elections and then you
will click on the “*” beside Political Parties and Primaries. You will find that
fwhile state primary boards are requirad to hold public meetings, the statute
does not contain the same requirement for county primary boards, Please lat
me know if you have any additional questions.

Does you office have any type of information or guidelines it can provide to a

citizen of Tennessee to go by - in filing a Chancery Court action for a violation of the
Tennessee Open Meeting Act? _

No, we do not have any template material for filing a lawsuit. You may want to
contact ACOG and ask if they have any information or go to the court clerk in a
county where a lawsuit has been flled and obtain copies of the proceedings In

the open meetings lawsuit.




Question . ) o N

As access to the Internet becomes rmore and more widely available, | am curious
how that will affect the definition and interpretation of “adequate public notice” in
Tennessee, as far as publicizing meetings is concerned. As It stands, is It
necessarily mandatory that public notices actually be printedin a newspaper? It
would seem that it is a matter of time before municipalities can simply post notices
to their websites, Facebook pages, etc,, on upcoming meetings, plans, hallots, and
other such useful public informatian, and direct interested residents there for
updates, rather than spend so much taxpayer meney on printing public notices
crammed in the back of a newspapers’ classifieds sectlon, that reaches only a small
percentage of the populace to begln with. | apologize if this seunds vague; 1 am

trying to learn more about the Issue, and definition, Any feedback would be
appreciated. Thanks for your time,

Issue

{Resolution i
iOnly in certain scenarios are governmental entities required to publish notice in
{@ newspaper and that Is all set out in statute.

A regularly scheduled meeting of the Cannon County Commission is being held on
Saturday. There Is no agenda posted. Is that allowed?

There is no provision in the Act that requires an agenda to be published. We did
discuss the recent case out of federal court that said that when issues of
significant importance to the community comes up, that issue needs to be
posted but we also discussed the other cases. | looked specifically at the
statutes related to tax and public hearing and occupancy tax and there is not
reguirement for any special notice or hearing.

§ have a county election commission meeting starting and a person is requesting to
call into the meeting. | do not think they have to allow that but ) want to be sure
before | say it is ok to tell the person they have to be there In person.

No, there is nothing that gives a citlzen the right to call in and listen toa
meeting. However, the individual would have a right to minutes or any
recordings made of the meeting,

i
P

The City Commission had an
opening and placed a notice in the

meeting for a special called

:meeting and said that each
;candidate would be introduced,

interviewed, and then the

Commission would discuss and

make a decision on who to
choose. The Commisslon did no

interview, instead, each candidate
was discussed by number and
then a decislon was made, 15 it a
violation that they did not do

exactly what was in the notice?
Are the records that they were

looking at and the notes that the

Commission took during the
meeting public records?

t do not think that it is a violation, but not doing everything in a notice for a
speclal called meeting is not an Issue that has been addressed in Tennessee,
Alsa, yes, to the extent that the records/notes are maintained and they relate
to Commission business, they are public record

When can the school board go into executive session?

We discussed the audit committee statutes and when those are applicable and
we also discussed the fact that the Board can g0 into executive sesston with its
:attorney to discuss threatened or pending litigation subject to certain
\parameters.




Question

My name is Melville Bailey, 1 am county mayar in Hawkins County. You visited our
county last july 12 to discuss the Open Meetings law, | am facing two issues that [
have been asked to get a ruling as to whether the open meetings act has been
breeched. {1)A 5th district commissioner requested for me to form an insurance
committee { dealing with employee health insurance) a couple of menths ago. |
asked him to wait until we could get a better bearing on the health Insurance issue
on the national level, as well as, at the county level, He has decided to deliberate
and discuss the formation and members making up a health Insurance committee
with a 2nd district commissioner and a 3rd district commissioner to submit a
resolution to the full commission Monday, January 28th at 8:00a.m. The 5th district
commissioner has written a resolution, requesting the formation of an insurance
committee and placing himself as a member of the insurance cormmittee, and he
has discussed [ the formation of the Insurance committee along with who the other
committee members will be) with the 2nd district commissioner as ta the
formation of the committee . The 2nd district commissioner has agreed to sponsor
the resolution and a 3rd district commisstoner to cosponsor the resolution. [ feel
that these 3 commissioners have or are trying to circumvant the open meetings
law. It is my contention that the public and county employees have the right to
know of the proposed formation of this comrnittee since it could directly deal with
the public as well as [nsured employees. { would appreciate your opinion. {2) Our
county clerk ,along with other elected county officials [ including myself on
occaston} have been meeting to discuss and decide various issues as to the use of

Issue

_|Resolution

1. Based upon oc__..m..u.r.cm_.mmzo? itis -.r« p_,,__w_maﬂmnn:nm that multiple members
of the County Commission met and decided that this committee neadad to be
formed and then worked on the resolution together outside of a public
meeting. It is also my understanding that part of the resolution pertalns to who
it is that the Commissfoners want to serve on the committee. | am of the
opinion that anytime multiple members of a governing body meet and make
decisions related to government business, that meeting has to occur in public
and the public has to be provided notice of the meeting and have the

lapportunity to attend. As such, | am also of the opinien that the Commission as

awhole needs to discuss the formation of this committee and there needs to be
a discussion of who the members of the committee will be in an adequately
noticed public meeting. If one member comes up with a resolution on his/her
own and presents it, ! do not think that triggers the open meetings act, but
when multiple members work on a resolution together, | think that does. Please
see the attached case that somewhat addresses this issue,
rzuu\\mnro_m?noom_m.noBmmn_..o_mqlnmmmwnmmmuHmmmmwmnauwonmmmmoamman_.0_5
stontv.+metro+nashville&hizen&as_sdt=2,43 2. Given the fact that each of the
individuals who participate in this meeting have control over his/her own office
and given the fact that the group cannot make a decision that is binding on any
;other office and based upon the fact that this group does not have its genesis In
.m=< action of the county commission, | do not think that the group is subject to
the public records act. Howaver, | think that it would be good to notice the

Please seq the accompanying request regarding a matter involving the City of
Milan.

I began to research the Issue that you all presented over the weekend. | have a
number of questions that were not addressed in the information that was
presented. if possible, | would llke for us to get on a conference call tomorrow
to discuss some of my questions and requests or if it is more efficient for you all
to address these questions and requests via emall, | am amenable to that as
well. Specifically, | am interested in obtaining copies of the Initial letter that was
sent by the City {1 am assuming that it was sent prior to October 2012), the
response that was sent by Mr. Harvey [n October 2012, the letter that was sent
by the City on November 2, 2012, and response to that letter that may have
been sent (no response is referenced in the correspondence | was sent], and the
January 14, 2013 letter sent by Mr, Harvey. | think that the majority of my
‘questions will be addressed after my revlew of the written correspondence
referenced in the letters sent to me. | am also interested In knowing whether or
not the litigation hold that was requested by Mr. Harvey in October 2012 has
‘been rescinded and if it has, when it was rescinded, If you all want to have a
conference call et me know and | will work on finding some time that is good
for everyone, otherwise, | look forward to receiving the information requested
via email,




Question

e Issue :

Resolution

scheduled public meeting on January 22, 2013, Attached is a list of legal issues and
questions that were identified at the meeting. | understand that you have spoken
with the State's Attorney General Office. Please feel free to forward this note to
your contact in the AG's office. Thank you so much for your help. { suspect that you
will be able to give us some advice on the work of our committees {Issue #8 on the
attachment]. The committees that we envision include 1) Administration, 2)Master
Planning, 3) Roads, Trails and User Groups, 4)Marketing and Outreach, 5)
Adventure Tourism District and Business Development, 6} and Natural Resources,
The committees are comprised of Board members and interested citizens. The plan
Is for these committees to davelop work products and proposals for the DMRA to
consider and act {amend, vote, etc.) on at the regularly scheduled public meatings i
of the Board. Qur question is this. As these committees prepare thelr work
products, can the committee members meet, participate in phone calls,
communicate in emails and develop draft proposals without being subject to the

Sunshine Law? If you would like to discuss this question or any of the issues, please _
feel free to calt me at 423.229.6677. "

As we discussed, the Doe Mountain Recreation Authority (DMRA} held a regularly Tin

tn my opinion, any committee meetings are required to be adequately noticed
and open to the public. Because the committees were created by the Authority
as a whole and because the committees will be making recommendations to
and/or decisions for the entire Authority, | believe that the committees are
subject to the open meetings act and as such, they are required to operate in
actordance with the open meetings act. In light of the language that created the

Authority, | do not believe that the members of the Authority or any of its

committees have the ability to participate in meetings through efectronic
means.

Can the county commission i
caucuses meet and discuss the
various issues related to that
caucus outside of a public
meeting?

No, because each caucus contains multiple mermbers of the county commission
and they will be deliberating towards issues that are before the entire
commission. However if each caucus wants to have an informational session
where they only receive information, that does not trigger the act, but if they
deliberate it does and then there will be a violation,

Reference: {1) Email below from
Heather Leach (2} Attachment;
"SunshinglawExcerpts.pdf” (3)
Attachment: “Oplnion-

| TNAttyGenOpenMtgsNotices.pdf”
{4) Attachment: “2013-02-04
CountyCommissionGreenbeltSessi
onFor02-05-13.pdf” Please be
advised that the Unicoi County
Commission workgroup scheduled
for today, February 5, 2013, at
3:00 p.m, at the court house
violates the requirements of the

. Tennessee Sunshine Law for the
following reasons: 1. Notice of
the meeting to the public was
published only 24 hours In
yadvance {See Leach email below
and Reference attachment Item
{4) above.), which is inadequate
notice to the public. (See
Reference attachment Item (2)

| called the County Mayor and we discussed the scheduled meeting and the
meeting was canceled after our discussion.




uuestion

Resolution

Received the email from Mr. U,m< :Thank you for .ﬁ.m_a_._w..ﬂm time to speak with me this morning. As we discussed,
and | called him to discuss the tif a work session is going to include deliberations and/or decision making by the
issues that are set out in the members of the Commission, the work session is a meeting and has to be
email, inotlced just like any other meeting. ! think that absent exigent circumstances,
the meeting needs to be noticed between 5 and 7 days in advance of the
meeting. Additionally, while | understand that you all send notice to the local
newspaper, | also think that you need to post notices around town in as many
public places as possihle, especlally if you are not paying to run a notice because
thera is no guarantee that the notice will make it into the newspaper. Because
the work sessions are not regularly scheduled, the notice that you prepare for
the them have to include all of the issues that you all intend to discuss at the
meeting, just like with any special called meeting. Only those issues that are in
the notice can be discussed during the work session. | think that this addresses
everything that we discussed, but let me know if | missed something or if you
have additional questions.

The school board director wants  |In my opinion no; look at the case law in Englewood and the some of the other
to discuss Issues that are not part open meetings cases,

of the agenda for the special
called meeting. Is that
permissible?

I've been assigned a story about the Unicol County Commission cancellng their
work session today in lieu of the story | was B80ing to produce based on the county's
discussions at that meeting. Id like to request a statement from your office
regarding the Sunshine Law requirements that the Unico County Commission will
be adhering to after Mr. John Day's inquiry. I'd alse like to get some comments
from your office regarding what the issues were with the work session that was
planned for today. Also, what steps did the Unlcoi County Mayor Greg Lynch take
to correct the situation? | am a reporter for The Erwin Record. Thank you for your
time. | look forward to your response.

Spoke with her about the fact that there was no violation because the
Commission did not meet and we also spoke about the manner in the
Commission should have noticed its meeting...speciflc issues to addressed
should have been Included because it was a special called meeting, at least five
(5) days before the meeting, and In a newspaper if one existed in the area and if
not, in every public building possible that is in the area,

t
I
'

Durlng a conference call, one of the attorneys asked me to email him cases that
deal with the requirement to notice meetings and what the agenda for meetings
have to contain.

‘Please see the attached cases that we discussed during the conference call, Let
me know if you want to discuss further.
—.#u"xxmn:o_mq.mocm_m.noa_\mnro_malnmmmmnuumuuwmumoqwmmomwummwawm.nu_o__w+
virtity+of+coopertown&hl=en&as_sdt=2,43 {agenda)
_._nv"hmn__o_mnmoom_m.noa\mn_._n_m_.|nmmmunmmmumm»oomuumumamumwwwwmau:moum
+v.+paristspecialeschool+district&hl=en&as_sdt=2,43 (notice)
__nu"b.mn_._o_mq.mo_um_m.83}..._._o_manmmwnmmmummwmwwmmoﬁmqﬂmnm.._.m.anmocnm
r+v.thealth+partners&hl=en&as_sdt=2,43 [notice).




Question :

tIssue

‘Resolution

Are the advisory committee meetings for the group that works with the Gang Task
Force required to be open to the public?

In my opinion No; | spoke with Boyd Patterson {423-425-7835) who Is the
Coordinator of the Task Force and learned the advisery committee was put in
place to advise him in his role. The committee does not make recommendations
to the city councll nor have they been delegated any authority to make
decisions. The members were not appointed by the city council nor doe they
report to the members. The committee was put in place to advice the Task
Force Coordinator and that is what they have been doing. However, Mr, Boyd
did say that he is willing to sit down with Mr. Kellogg and wants to work with
him, but he is not willing to allow him to interrupt the meetings which is what
has occurred in the past. | let Mr, Kellogg know what | had discussed with Mr.
Boyd.

County Attorney called with several questions related to public notice.

We discussed all of the issues that he presented. He indicated that Unicoi
County publishes notice once a year for all regularly scheduled commission
meetings and | told him that | did not think that constituted adequate public
notice. | also told him that I suggest 5-7 days (business days) preferahly for

iposting notice of a meeting be it regularly scheduled or special called, We also

discussed that for regularly scheduled meetings of the county commission,
there is no requirement that the notice be in a newspaper of general
circulation, although that is probably the best method because it will likely
reach more cltizens.

A citizen called with open meetings question regarding Elective Power Board in
Chattancoga TN, specifically, when and were are EPB'S notices published.,

1 emailed Katie King and asked her where notice is published and she told me
that the notices are placed in the Hamilton County Herald and they are held

every third Friday of each month and the notices are published a week before
the meetings.

The matter of posting our Meeting Minutes on our Election Web site was discussed
at our January rmeeting. Commissloner Corey Davenpert posed the question "if the
minutes could be placed on the web site"? My response was yes and [ cited the
State and other County Commissions that do so currently. There still seemed to be
some questlon as to the legality. Accordingly | ask.... is there any legal
restrictions, prohibitions that would prevent us from posting the minutes on line

each month? Are there any strong concerns that might cause us NOT to publish
the minutes on our web site?

The Cannon County Election
Commission may choose to post
its minutes on the election
commission website. The minutes
from the election commission
meetings contain only public
information and are themselves
public documents. The website,
which is a public site, may be used
_no disseminate this information.

| agree with what Beth has advised. However, if someone makes a request for
copies of minutes, you can refer them to the website and ask if that will satisfy
the request, but they still have the right to receive hard coples from the Election
Commission if that is what they prefer. Also, if an individual requests draft
minutes, he/she has the right to obtain those as well, if draft minutes exist.




WUESTIONR

Can lass than a acm.q.cq: of the ?.w&m%m% a
towards public business?

mo_..mai:.m ron< meet and deliberate

‘Resolution

iNo; | think that both of these cases address the a:.,...mzo_._ that you raised
__SamF There are a number of other cases that do not deal specificalty with the
_aaco_.__az issues but they do address circumvention of the Act through informal
:assemblages, As lindicated, | am of the belief that anytime two or more
&_Smswma of a governing body meet and deliberate towards a decision or make
a decision on public business, the open meetings act Is triggered, even if a
quorum of the members would constitute more than two. Please let me know i
you have other questions, State ex rel. Matthews v, Shelby County Board of
Commissioners, 1990 WL 29276 {Tenn. Ct. App. March 21,1950) State ex rel.
Akin v, Town of Kingston Springs, 1993 WL 339305 {Tenn. Ct. App. Sept. 8,
1983).

earlier

ICan | record the county
commission meeting that is
scheduled for tonight with my
digital camera?

The AG opinlan that you are looking for is 55-126, t cannot provide you a copy
because I only have access to it through a copyrighted database. However, the
last paragraph of the opinion reads as follows: Upon reconsideration of Op.
Tenn. Atty, Gen, 95-101, this Office Is of the opinion that It does not matter
whether the Open Meetings Act itself limits the conditions that governing
bodies may place upon members of the public who attend their meetings,
Under Artitle I, Section 19 of the Tennessee Constitution, a city council may only
regulate access to Its public meetings in a manner that reasonably serves public
safety and welfare, or its ability to conduct orderly and efficient proceedings.
Based on the authorities discussed ahove, it is the opinion of this Office that
these interests would not be desmed sufficient to justify a total ban on video

and photographic equipment at ity coun
those present at the meeting. The breadt
beyond that which is reasonably related
Office is further of the opnion that city

cll meetings or an photographing

h of the proposed total ban goes well
to the city's legitimate Interests. This
governing bodies may regulate the use

of such devices, but only in 3 manner reasanably calculated to serve the public
_mm?..s. and welfare or the interest in conducting efficient and orderly public
imeetings. For example, a city council may prevent cameras from being operated
__:._ amanner that actually disrupts a council's proceedings, that presents a
_F_m:mmw to the public safety, or that otherwise prevents the council from
_no:ncnmam an orderly and efficient meeting. Moreover, a city board would not
be required to make speclal provisions in order to accommodate such devices,

Does the public have a legal right to speak at public meetings held by a government .
entity such as 3 tounty commission meeting? My husband and { have tried to
address our county commissioners for the past year and have been denied our
request. We have written the county commission chairperson, gone in person, and
via phone. What is the law? In Feb. 2012 we had a list of fifty Putnam County real !
estate property owners who were only paying taxes on vacant land when in fact |
they had apartments on the Properties for several years at a value of $250,000 to
over $8,000,000 doltars, This was public record, Our water district continues to

nake customers pay undocumented water bills through duress. Thank you for your
nput.

_bnno..&:m to the case law in Tennessee, a citizen does not have the rightto
Ispeak at a public meeting (that is not a public hearing) such as a regularly

Tgm&__oa county commission meeting.
the right to observe the process,
body can put in place procedures
attached case that addresses this issue,
appeals/1319786.html

The case law says that the public has

but not participate in it However, a governing
to allow for public comment. Please see the

_.zu"\.\nmmm_mi.m:n__mz.noaba.no::.&.




Question

Issue

Resolution

agenda out to the public several
days before the meeting and then
during the meeting discussed and
vated on beginning talks with
Train about a contract and that
issue was not on the agenda. The
issue will be revisited next month
at the next meeting. Is that a
violation?

L

i referred him to the case at the attached link and we talked about whether or
net this would be an issue of significant publiic Importance and where the case
law Is with that issue today,

Pursuant to our conversation yesterday, here is the link that the case that §
referenced when we spoke,
http://scholar.google.com/scholar_case?case=73679073660887598498q=city+o
freoopertown&hl=enRas_sdt=2,43

'Rep. Weaver asked that | draft a

provision making certain records
refated to building security and
certain meetings relating to the
'same confldentlal,

Per your request that this office provide you technlcal assistance with drafting a
bill that addresses the needs of your constituents, please see the attached.

15 February 2013 Elisha Hodge Open Meeting and Records RE Request to
consider my opinion Dear Ms. Hodge 1 went to the Metro board of health meeting
yesterday. They stand by thelr director. Their Explanation: 1.) ‘The Healthy Start’
and 'New Beginnings' discuss procedures only—no recommendations to policy
makers 2.} Fetal Infant Mortality Review meetings'-- discuss specific cases and
confidentiality an issue My reaction: 1. Procedures? that seems like code word
for policy 2. They should redact ALL personal information 3. Please ask for and get

required
- "What do you want to learn? Why are you interested?" This is totally irrelevant

should lose rights by that 6. Now, metro Legal Is Involved which makes every
bodies positicn in stone 7. | think the bottom fine is that health disparities, infant

mortality, obesity, smoking and other health factors are very bad in Nashville and
Tennessee and they do not want a witness,

5. The Health director has never answered an e-mail requesting information--they

the underlying papers establishing these groups--they must be federally funded or|
4. After the meeting, the chair of the Health Board asked me-

L

I spoke with an attorney at Metro Legal last week regarding your request to
attend the meeting. He said that he would look into what exactly the function
of each of these committees is and let me know. However, | do think that it is
important to note that if these committees do not have the authority to make
decisions for or recommendations to a governing body, the committees are not
subject to the open meetings act, So, if the committees are task force type
entitles that were created by the Director and make recommendations to the
divector, then the meetings are not requlired to be open to the public.
Additionally, if one of the committees reviews cases within the Health
Department, but makes no decisions for or recommendations to a governing
body, the open meetings act is not triggered. The attorney for Metro confirmed
that none of these comimittees make recommendations to or decisions for a
public body.

Does the language in Tenn. Code Ann. Section 68-11-238 require strategic plans
that are discussed in executive session, but not adopted to be made public?

In my opinion no, it Is only those plans that are adopted and the feasibility
studies considered that have to he made public. All other plans considered
during executive session appear to remain confidential.

Why can a county commission go Into executive session? (Interview)

|
|
|

_Umun:mmmn the fact that the commission can go into executive session either

_canmﬂ zamm:n_#no::s_nmmmnmﬁ:mmolnon_wn_._mmn_‘:mmnm:mn_o_._um_._n__:m
llitigation with the county attorney under very narrow parameters.

Does the open meetings act cover use of an IPAD to communicate? Can the emails
sent and received from the IPAD be requested?

|
|
|

m<om. the open meetings act covers all communication whether it be in person or
‘electronic {telephone, emalils, text messages). The same requirements exist and
va the emalls can be requested through the public records act.




[ _w.m....q...m

Does the open meetings act w_..m.m.n
a meeting?

ribe any particutar way for wuu_.o_..mzm minutes of

[Noto my knowledge. However, the mom.a.m,.mwrm?m_._n to look at its internal

Resolution

policies to see if there is anything there that deals with the approval of minutes,

he City of Etowah and the Etowah Utility Board has 5 members. If 2 of the
members meet and dellberate towards public business, doas that violate the open
meetings act?

In my oplnion yes, if they meet for that exact purpose. | referred himto a
couple of cases that address informal assemblages.

During a recent meeting a woman addressed the county commission regarding a
county road Issue. He son eventually joined her at the microphone and after they
were done, they went to each end of the where the Commissioners were sitting

and began to speak to the Commissioners,
apposite ends of the table by two citizens,
act? {interview)

If Commissioners are being addressed at
is this a violation of the open meetings

In my opinion no, as long as the Commissioners are not deliberating towards or
making declsions while being addressed.




